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NATIONAL POLICY AND THE PUBLIC INTEREST IN LABOR- 
MANAGEMENT RELATIONS (SELECTED READINGS AND A 
BIBLIOGRAPHY) | 


1. EXCERPTS FROM GOVERNMENT REGULATION OF 
INTERNAL UNION AFFAIRS 


By Sar A. Levitan 


{In: U.S. Congress. House Committee on Education and Labor. Government 
regulation of internal union affairs affecting the rights of members. 86th 
ae 2 201 sess., Washington, U.S. Government Printing Office, May 1, 1958. 


THE PUBLIC INTEREST 


Traditionally, unions were regarded as voluntary associations and 
have been treated before the law in the same manner as other volun- 
tary organizations.. This meant that the administration of union 
internal affairs was not considered as proper subject for governmental 
legislation or court interference. Unions were left free to determine 
the qualifications for admission of potential members, rules controlling 
expulsion and discipline, amount of dues and other assessments, 

ection of officers, and other facets of internal affairs incidental to 
the administration of labor organizations. 

This attitude toward unions has undergone radical change with the 
greater pervasiveness of unions in our society and with the growth of 
their economic power over the last two decades. Under existing law, 
millions of workers are now required to become or remain union mem- 
bers as a condition of employment. According to a United States 
Bureau of Labor Statistics report, two-thirds of 1,716 contracts 
studied in 1954, covering more than 7.4 million employees, contained 
union-shop provisions. Maintenance-of-union-membership provisions 
accounted for another 14 percent of the agreements. In addition, 
about 4 percent of the agreements stipulate some degree of preference 
in hiring union members.? Based on these data it would appear that 
union-security provisions currently apply to more than 13 million 
workers in the United States. 

More recently theNational Industrial Conference Board estimated 
that the minimum annual income of American unions from dues is 
approximately $620 million or $33.74 per member. The study in- 
dicates that the actual amount of money which unions collect from 
members is appreciably higher.* 

Public interest in union activity, it has been suggested, is justified 
not only because union membership is required as a condition of 

! Zechariah Chaffee, Jr. ‘The Internal Affairs of Associations Not for Profit.” Harvard Law Review 
1065 etre, Union Security Provisions in Agreements, 1954.” Monthly Labor Review, June 


3 James J. Bambrick, Jr. ‘Union Membership and Revenue—1957 versus 1955.” Management Record, 
December 1957, vol. 19: 414-417, 488-441. 
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employment but also because union activity today affects the lives of 
the 17 million members belonging to some 200 national unions. Under 
present law, union negotiations, because they extend to such matters 
as pensions and insurance, affect not only employees but also the lives 
of persons who are retired or disabled. Through grievance procedures 
provided in most ee ee contracts, unions are free to 
choose the cases in which they will apply grievance machinery or union 
pressures, and those cases in which they will not contest the em- 
ployers’ actions. 

In bargaining for their members, unions are protected by Federal 
law. With the aid of quasi-governmental powers, unions influence 
broad social and economic lisies as well as the livelihood of their 
members. 

These developments have led many observers of the labor scene to. 
question the appropriateness of treating labor unions as voluntary 
associations. Regardless of the controversy whether the members 
join unions out of free choice or because of compulsion sanctioned by 

ederal law, it has been argued that the power which unions wield 
calls for governmental regulation to ascertain that unions are proper 
run and that the interests of union members are adequately protected. 
The claim that granting special privileges to unions to act as quasi- 

rovernmental agents is in the public interest in no way diminishes 
ederal responsibility in this area. 

A labor attorney has recently suggested that, under the tos nay and 
Taft-Hartley Acts, the labor union has achieved a status akin to a 
public utility. The labor union, according to this thesis, has emerged 
during the past 30 years as a “public utility of labor relations.”” The 
voluntary ties that existed between member and union before the 
Wagner Act have changed to a legal and compulsive relationship. 

The member * * * is a legal constituent of the union, to which he very often 
must belong, and he expects, in return, certain considerations which he would 
like to get at as cheap a price as possible. * * * The union is just becoming a 
aa 9 utility of labor relations, circumvented at every point by the control of 

Ww. 

Present-day American unions, it has been suggested, cannot right- 
fully claim the privileges and immunities that private associations 
have before the law. “This does not necessarily indicate an indict- 
ment of the labor movement in the United States. Granted that 
most unions fully recognize their obligations to their membership, 
the law must protect the basic economic right of all workers. 

Any concept of trade unions as private clubs must be abandoned 
in favor of the recognition thet the power of unions must be exercised 
in the public interest. In the words of Sumner Slichter, one of the 
most prominent observers of the American labor scene: 

However reluctant you and I may be to abandon the private club conception of 
unions, acceptance of this new conception of trade unions is inevitable. * * * 
It springs from the fact that the Government has conferred on unions the exelusive 
fight to bargain for millions of workers. * * *5 

Since 1947 when Professor Slichter called for Federal regulation of 
internal union affairs, several congressional investigations have dis- 
closed abuses which have added impetus to the proposals of Slichter 


‘Mathew O. Tobriner. The Labor Union: Public Utility of Labor Relations. American Bar Associa 
tion 1957, vol. 43: 785-788 


1947, p. 123. 


ter. The Challenge of Industrial Relations. Ithaca, N.Y., Cornell University Press, 
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and others for Federal regulation of internal union affairs. In the 81st 
Congress, a subcommittee of the House Committee on Education and 
Labor concentrated its investigations on violations of basic demo- 
cratic procedures in the United Mine Workers Union.’ In the 83d 
and 84th Congresses a subcommittee of the Senate Committee on 
Labor and Public Welfare “disclosed abuses in the administration of 
union health and welfare” funds. The investigations showed that 
leaders of the Laundry Workers, Distillery Workers, and the Allied 
Industrial Workers (formerly Auto Workers Union, A.F. of L.) 
diverted health and welfare funds for personal aggrandizement.’ 
Finally, the most thorough and publicized congressional investigation 
into internal union affairs has been condiacead by the Senate Select 
Committee on Improper Activities in the Labor or Management Field 
(popularly known as the McClellan committee) during 1957 and 1958. 

The investigations of this committee disclosed that some officials 
used union funds for personal gains or for questionable purposes with- 
out knowledge or consent of the members. The financial reports of 
these unions gave no inkling of the misuse of these funds since the 
expenditures incurred by the officials were recorded as part of legiti- 
mate union business or as gifts. Several officials made “loans’’ from 
union treasuries which did not require any formal reporting. In some 
cases, national officers exercised prolonged trusteeships over locals, 
diverted union funds for their personal use and denied members their 
democratic rights. 

The American Federation of Labor-Congress of Industrial Organi- 
zations has reacted swiftly and forthrightly to these disclosures of 
corruption within some trade unions as revealed by the Ives-Douglas 
and McClellan investigations. More than 2 years before the merger, 
the AFL discarded its traditional sufferance toward corrupt elements 
in autonomous affiliates by expelling the International Longshoremen’s 
Association. The merged federation at its founding convention in 
1955 established a standing committee on ethical practices. In 
June 1956 this committee was empowered to inquire into any instances 
of alleged corruption in AFL-CIO affiliates. The committee has 
formulated six codes of ethical practices. One of these codes, dealing 
with the issuance of local union charters, was adopted in August 1956, 
and the other five codes followed the disclosures of the McClellan 
committee. Whether these codes are a product of the investigations 
or a result of the resurgence of forces of righteousness within the 
federation is a matter of opinion. 

The first five codes deal primarily with questions of corruption and 
conflict of interest and the sixth with internal democratic practices. 
They offer a list of guiding principles to control the activities of union 
officials. Briefly, these six codes are: 

1. The first code provides that charters to local organizations are to 
be issued by a national or international union only to bona fide em- 
ployees who are eligible for membership. This code prohibits the 
establishment of “‘paper locals.” 

2. The second code deals with the fiduciary responsibilities of 
officials in the administration of health and welfare funds. The code 


*U.8. Congress. House Committee on Education and Labor. Union Democracy. Hearings before a 
specie subcommittee, 81st Cong., Ist and 2d sess. Washington, U.S. Government Printing Office, 1950, 


p. 546, 

U.S. Senate. Committee on Labor and Public Welfare. Welfare and Pension Plan In- 
vestigation. report of the committee. Washington, U. 8. Government Printing Office, 1956, 365 
pages (84th Cong., 2d sess., 8. Rept. No. 1784). 
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calls for the establishment of strict accounting practices in the ad- 
ministration of these funds, and for making audited records available 
to the union membership. It also prohibits union officials, who 
already receive a full-time salary, from accepting any further fees or 
salaries from a health and welfare fund. : 

3. The third code calls on all AFL-CIO affiliates to make racketeers, 
crooks, Communists, and Fascists ineligible to hold office. 

4. The fourth code attempts to set up guides to eliminate conflicts 
of interest in the investment and business interests of union officials. 

5. The fifth code sets forth the guiding principles that unions should 
adopt in order to regulate their finances. A special supplement to 
this code sets forth the minimum accounting and financial controls 
required of AFL-CIO affiliates. 

6. The sixth and final code deals with union democratic practices. 
It urges that all affiliates zealously guarantee the democratic rights of 
union members. These include— 

(a) The right to democratic participation in union affairs. 

(6) The right to fair treatment in the application of union 
disciplinary regulations. 

(c) The right to criticize union policies and leaders without 
undermining ‘the union as an institution.” 

(d) The obligation of the national or international unions to 
hold periodic open conventions, at least once every 4 years. 

(e) The free election of union officials, national and local, the 
term of office not to exceed 4 years. : 

The issuance of the codes was followed by the suspension of six 
unions whose national leaders were involved in the violation of the 
ethical practices codes. Three of these unions—the Textile Workers, 
Allied industrial Workers and the Distillery Workers—ousted their 
corrupt leaders and were restored to good standing within the AFL- 
CIO. The other three unions which account for approximately a 
tenth of the total AFL-CIO membership—the Teamsters, Laundry 
Workers and Bakery and Confectionery Workers—were expelled at 
the second convention of the AFL-CIO held in December 1957. 


THE UNION, THE LEADER, AND THE MEMBERS 


Union activity can be examined in terms of its impact upon the 
public, employers, and members. This report is concerned with union 
admission policies and the rights of union members as they are re- 
flected in choosing their leaders and determining union policies, 
disciplinary procedures, and control of union finances. 

Admission policies 

If union security provisions are to be a controlling prerequisite for 
employment in a given plant or industry, the right of workers to 
join the union that controls employment seems essential. Obviously 
unions should not be allowed to accomplish ends which would be 
unconstitutional for the Government to pursue. For example, it 
would be unconstitutional for the Government to bar Negroes from 
doing carpentry or running locomotives. It has been argued, there- 
fore, that unions should not be able to prevent. Negroes from doing 
the same. A National Industrial Conference Board study found in 
1955 that 5 union constitutions, out of the 194 that were analyzed, 


Sumner Slichter. Op. cit., p. 102, 
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contained provisions barring “Negroes and other racial minorities.° 
Other formal reasons for barring membership in unions inelude lack 
of citizenship, supervisory nature of work, affiliation with a subversive 
organization, lack of apprenticeship requirements, and occasionally 
mere blackballing by a specified number of members. In practice, 
oe initiation fees may also serve as an effective bar to union member- 
ship. 
Normally, unions are anxious to accept new members. Exclusion- 
ary practices of unions spring out of the desire to protect the economic 
welfare of the members by reducing the available labor supply. In 
addition, refusal to admit members of minority groups may reflect 
the social attitudes of the members and the views of society in general 
toward the excluded groups. 

While the vast majority of American unions and leaders of the 
American labor movement condemn exclusionary policies based upon 
creed or color, the American Federation of Labor in the past and the 
AFL-CIO have refused to interfere with the autonomous national 
unions which have discriminated against minority groups. Although 
the AFL-CIO constitution specifically affirms the right of ‘‘all workers 
without. nae to race, creed, color, national origin, or ancestry to 
share equally in the full benefits of union organization,” the federation 
has recently admitted to membership the Brotherhood of Railway 
Trainmen and the Brotherhood of Firemen and Enginemen, whose 
constitutions limit membership to persons of the Caucasian race. 

Although union exclusion of minority groups from union member- 
ship is widely condemned, students of labor unions claim that such 
criticism is entirely out of proportion to the extent of discrimination 
practiced. The dans is made that unions have discriminated less 
against minority groups than the community at large and that it is 
futile to seek perfection from unions since they are the products of the 
society in which they function. 

Unions which deny the right to join do not act out of sheer malice or arbitrari- 
ness * * * for the most part the reasons grow out of our social and economic 
systems which are beyond the power of the union to control.” 

Furthermore, it is pointed out that the practice of barring workers 
from unions on account of race is on the decline. Since 1946 the 
number of national unions whose constitutions contain provisions 
barring Negroes has declined from nine to five, and at least one of the 
latter unions is actively considering eliminating this exclusionary 
provision from its constitution. 

The present law guarantees the rights of a labor organization to 
che its own rules with respect to the admission of members. It 

as been asserted that this provision permits unions, having exclusive 
representation authority, to deny employees, excluded from unions, 
the right to participate in the determination of working conditions and 
the formulation of collective bargaining agreements affecting all the 
workers. Union spokesmen have insisted that the right to exclude 
some undesirable employees, such as Communists, is essential to retain 
the integrity of their organizations. é, 
“ Industrial Conference Board. Handbook of Union Government Structure and Procedures . 

ew York, 1955. Studies in Personnel Foliar, 


Clyde W. Summers. Admission Policies 
1946, vol. 61: 84, 


89944592 


| | 
| 


6 LABOR-MANAGEMENT RELATIONS 


Rights of members 

Once freedom of entry into a union is assured, it is essential that 
reasonable democratic rights of the members be guaranteed. The 
union directly affects the livelihood and working conditions of its 
members. American democratic traditions and heritage require that 
workers have an unhampered voice in running the union, whose claim 
to existence and protection under the law is partially based upon the 
role it plays in establishing democracy and upholding the respect for 
human rights in industry. ‘Unions are more than brokers in the 
labor market.” 

But democracy in unions is also essential because, as Sumner 
Slichter has pointed out, members may disagree about their union’s 
objectives and functions; for example, the extent to which the union 
should devote its resources to activities not directly related to “bread 
and butter” issues. Even in getting more for its members—certainly 
a legitimate aim for unions—members frequently disagree as to how 
the benefits are to be distributed and in what form. Conflicts of 
interest between skilled and unskilled workers are common. Also, 
the union leader may frequently be faced with a choice of types of 
concessions or improvements he can obtain from management._ He 
may be in a position to trade part of a wage increase for additional 

aid vacations which will benefit only those members with a certain 
evel of seniority. He may also choose a greater measure of union 
security over improvements in working conditions. Obviously, the 
union members have a vital interest in these decisions and even a 
minimum regard for their rights should permit them to express their 
opinions on these matters and to make their choice. 

Granted that democracy is essential according to our values in the 
administration of internal union affairs, the question arises whether 


basic democratic rights of union members are being violated. Obvi- 
ously, the size and geographic distribution of unions makes a town- 


hall type of democracy unrealistic and impossible. A  distinetion 
must be made, therefore, between the administration of local and 


national organizations. But even at the local level the size of unions 
varies from a few members to as many as 60,000 and the geographic 
jurisdiction of the local union may be limited to 1 shop or cover an 
area of hundreds of miles. 

The consensus of the students on the subject is that with few 
exceptions local unions maintain democratic procedures and that the 
leadership is responsive fo the pressures and desires of the member- 
ship. Turnover in leadership is common. A sample study of 24 
local union elections disclosed there had been a contest for at least 
1 top office in 80 percent of the cases, and in 31 percent the incumbent 
president was defeated. However, active participation of members 
in union affairs is limited. Attendance at routine meetings ranges 
from 2 to 20 percent of the membership. But it is not uncommon 
for a local to secure 90 percent attendance when vital issues are 
involved.” 

A student sympathetic to the labor movement, and at one time an 
official of the CIO, argues that apathy of union members does not 


ait Livia W. Summers. Union Powers and Worker’s Rights. Michigan Law Review, April 1951, vol. 


is Strauss and Don Willner. Government Regulation of Local Union Labor Law 


Democracy. 
Journal, August 1953, vol. 4:519. Philip Taft reaches a similar conclusion in truct vernment 
of Labor Unions, Cambridge, Mass., Harvard University press, 1954. ie soa 
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indicate lack of interest in the union. The members normally leave 
the decision making in running the union to the “professionals.” 
Administration requires technical competence which ae the experts, 
or the leaders advised by the experts, can make. This student of the 
labor movement expressed the belief that the individual member 
wants his union as a form of insurance. 

In this attitude he is much like the average churchman who thinks churches 
are fine for the community but are not to interfere with his personal life. Both 
churches and unions are treated like insurance policies, protection for the here 
and hereafter. 

Another study suggests that the formal aspects of participation in 
union activity—attendance at meetings, voting in elections, and serv- 
ing in nonpaying offices—does not really represent a realistic measure 
of the membership’s interest in the unions. According to this view, 
the few active members in each union are in close touch with the rest 
of their fellows in the shop. 


The shop is not only a place of employment, it is also a social meeting place— 
a place to talk. Union affairs are one of the more frequent topics of conversa- 
tion * * * Members who do not attend meetings hear in the shop about what 
happened at the meeting from those who were there." 

The situation is different at the national level where strong leaders 
normally become entrenched and take over the running of the organi- 
zation. In national unions as well as large locals the formal structure 
of the union remains democratic, but in actuality the members have 
little control over the administrative machinery of their organization. 
Formally the national convention controls the final decistons of the 
union. But in cases where the leaders control the union, they also 
dominate the national convention. 

The national) union leader maintains his power by building a political 
machine and by controlling the union channels of communication. 
dispensing and controlling the tenure of paid union 
officials he builds a machine whose very existence depends upon the 
leader’s continuance in office. The incumbent leader also receives 
continued favorable publicity in the union publications of which he 
is often the nominal editor. Under these circumstances it becomes 
costly for an opposition candidate to organize any widespread support 
among the various locals. Though some national unions require that 
opposition candidates receive equal space in the national publications, 
this is not a general practice. 

A decade ago Philip Taft examined the constitutions of 115 inter- 


national umons. He found that the presidents of these 115 organiza- 
tions—74 affiliated with the American Federation of Labor, 29 with 


the Congress of Industrial Organizations, and 12 unafhhated with 


any organization—frequently exercised extensive powers.” 
ndeed some authorities have questioned whether democracy in 
unions is possible or desirable. The Webbs argued in their Industrial 
Democracy that democracy cannot function effectively in unions, and 
Hoxie claimed that strong unions require strong leadership and cannot 
afford the luxury of rank-and-file control.’* Furthermore, most 


143 Kermit Koy. The ‘‘Drip’”’ Theory in Labor Unions. The Antioch Review, March 1953, vol. 18: 96. 

4 Joseph Kovner and Herbert J. Lahne, Shop Society and the Union. Industrial and Labor Relations 
Review, October 1953, vol. 7: 4. 

18 Philip Taft. The Constitutional Power of the Chief Officer in the American Labor Unions. Quarterly 
Journal of Economies, May 1948, vol. 62: 471. 

John P. Troxell. Protecting Members’ Rights Within the Union. American Economic Review, 
March 1942, vol. 32, No. 1, pt. 2 supp. 460-475. 
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“bread and butter” unionists appease not to object to autocratic 
leaders as long as they deliver the bacon. 

This “slot-machine” theory of trade-unionism—whereby the mem- 
ber hopes to receive more than he pays—it has been suggested, is a 
direct outgrowth of society’s attitude toward trade unions. The 
American community has encouraged businesslike, responsible union- 
ism, and the law has sanctioned a strictly financial relation between 
the member and his union. This has led unions to— 
compromise between the needs of internal democracy and responsiveness to the 
membership on the one hand and the needs for effectively confronting craployece 
and ae to their interest in businesslike responsibility on the other. The 
unions have had to choose between degrees of responsiveness to the membership 
and responsibility to the business system. You cannot have a maximum of both.” 

A different explanation of the centralization of authority and power 
is offered by Prof. Philip Taft. He asserts that political factionalism 
and opposition in elections is not necessarily a satisfactory measure 
of the level or intensity of democracy that prevails in a union. The 
raison d’etre of unions, he asserts, is to protect the economic interests 
of its members. Unions are constantly on the firing line, which 
requires discipline of and sacrifice by its members. Unions can, 
therefore, ill afford to dissipate their energies in factional fights and in 
struggles for the control of the organization. The building up of 
opposition candidates requires attack upon the policies and effective- 
ness of the incumbent leaders. This would weaken the latter in 
bargaining for the membership since any compromises that the leaders 
accept would be questioned and attacked by the opposition and thus 
endanger the very foundation of ‘temporelle unionism.” 

Established union leaders and potential opponents recognize these 
dangers and resolve them, according to Taft, by compromising their 
differences on policy and by distributing official posts and patronage. 
This permits incumbent leaders to build up their prestige and status 
ra ag {union so that a challenge by opposition candidates becomes 

tile." 

The fact is that only one union has a two-party system. This 
democratic structure in the Typographical Union dates back to the 
19th century and has survived through the varied economic and tech- 
nological ¢ “7 which the printing and publishing industry has 
undergone.” It is not intended to suggest that the International 
Typoprepnical Union can or should serve as a model for other unions 
nor that imitation of all the practices of the ITU would be socially 
desirable. But the experience of the ITU would appear to indicate 
that militant unionism and democratic structure may be compatible. 
The Typographical Union is an old established organization generally 
accepted by the managements with whom it bargains. Authoritative 
observers of union practices question whether other less secure unions 
could afford the “luxury” by the typographers. 

Possibly a simpler explanation might be more satisfactory and 
closer to reality; namely, that union leaders like their jobs; the pa 
is good, though in most cases not excessive; the power that wit 
the position is appealing, and the prestige flattering. Like other 
political job holders, union leaders are most adverse to surrendering 
The Public Interest in of Unions. In 1957 Proceedings, Section of 
1% Philip Taft. The Structure and Government of Labor U: 


nions, p. 240, 
#S. M. Lipset, M. Trow and J. Coleman. Union Democracy. Glencoe, Ill., Free 1956, Also 
Paul Jacobs. Union Democracy and the Public Good. Commentary, January 1958, vol. 25, No. 1: 68-74. 
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their positions. To protect their powers union leaders build ma- 
chines which they use to reward their friends and supporters, and 
utilize the means of communication available to them to build up 
their prestige with their constituencies. Under the circumstances 
opposition candidates have little chance to challenge the incumbent 
leadership, and occasionally, when such opposition does arise incum- 
bent leaders may not be adverse to using disciplinary powers against 
the “upstarts.’’ If the base of power of the opposing candidate is 
within a local union, taking over the local organization under a 
receivership effectively eliminates the oppeaen. It is not intended 
to suggest, as will be shown later, that disciplinary powers of national 
leaders, and the authority to use receiverships are used exclusively 
to suppress opposition and to perpetuate incumbent leadership. 
But the American labor movement is replete with illustrations where 
opposition to the incumbent leadership has been equated with activi- 


ties detrimental to the union and the challenges to existing machines ~ 


have thus been effectively stopped from causing further trouble. 

Jack Barbash, recently of the Industrial Union Department, 
AFL-CIO, found unions vulnerable on several counts as far as depart- 
ing from democratic principles is concerned. The following charges 
are pertinent to the present discussion: 

1. Difficulty of the “out” group to get its views before the 
membership. 

2. Authority of top union officers to spend money and discipline 
union members without benefit of review.” 

3. Leaders equating opposition to an individual union officer 
with treason to the union.” 

The above discussion of union democracy may have overempha- 
sized only one aspect of union activity—the relationship of the mem- 
ber to his union—and glossed over the complexity of present-day 
union structure and activities. One of the most highly respected 
observers and participants in labor-management relations has re- 
cently suggested that unions must accomplish the -following three 
functions: 

1. To assure the right of individual members to free expression in 
the determination of the collective bargaining actions of their unions, 
including the right to elect leaders of their own choice. 

2. To reconcile and effectively represent the conflicting interests of 
the members, and even nonmembers, in cases where the union has 
exclusive bargaining rights. 

3. To reconcile the needs of the employer with the desires of the 
union members for “more.”’ * 

The three functions are interrelated, of course, and to achieve a 
prone balance of all these aims is extremely difficult. At the local 
evel, where the processing and settlement of grievances is of major 
importance to the individual worker, unions have achieved wide 
membership participation and an enhancement-of the workers’ rights. 

The reconciling of conflict of interests that may exist among mem- 

of a union, particularly in industrial unions with their diversity 
of individual interests, offers a greater challenge to the union. Nor- 


non a Democracy.’’ Daily Labor Report, Bureau of National Affairs, Washington 
Noy, 25, 1957, 
i George W.’ Taylor, “The Role of Unions in a Democratic Society.” Address before the Harry Shulman 
Conference on Current Problems in Labor Relations, Jan. 10, 1958. The following in this 
section is based on Professor Taylor’s unpublished paper. 
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mally, each occupational group within the union hopes to get more, 
sometimes at the expense of other groups. Here the function of the 
union is to Lyrae representation of the diverse interests of the 
members, and in the process of intraunion give-and-take, the union 
leader has to reconcile the differences of the various union members. 
_ The responsibilities of the union are further compounded when the 
general desire for “more” among the members has to be compromised 
with the Pre and competitive position of the company. The 
strength of unions to achieve a measure of industrial democracy is 
further complicated by the trend toward greater centralization of 
power which has, at least, partially been a result of the Taft-Hartley 
compliance requirements and other provisions.” Dr. Taylor claims 
that it is only in this complex framework that a discussion of democ- 
racy in unions can be clearly understood. 
! But this discussion is concerned chiefly with the first function of 
unions listed by Dr. George W. Taylor; namely, with the rights of in- 
dividual members vis-a-vis their union. In this connection three 
areas of union activity affecting internal democracy will be examined: 
use of disciplinary powers, domination of locals through receiverships, 
and the administration of union finances. 


Disciplinary procedures 

Students of union structure generally agree that effective unions 
require cohesiveness of purpose and organization. Responsible unions 
must be in 9 position to enforce collective bargaining provisions and 
to discipline members who fail to abide by labor-management agree- 
ments. Exhaustive studies have shown that unions use disciplinary 
measures against members sparingly and rarely in an arbitrary fashion. 
The problem of the use of union discipline arises when unscrupulous 
leaders desire to utilize their powers to dominate their organizations. 
For example, the McClellan committee has documented the fact that 
corrupt leaders in the Operating Engineers spplied disciplinary meas- 
ures to stifle opposition in their respective locals and used their control 
of union organization for personal enrichment. 

The National Industrial Conference Board in 1955 examined the 
disciplinary provisions of 194 national unions and found that more 
than half of the constitutions of unions with 50.1 percent of the total 
declared union membership contained blanket provisions governing 
grounds for disciplining members. A gigs constitution listed spe- 
cific charges under which members can be brought to trial before the 
union bar and added that members could be brought to trial for “such 
other acts or conduct which shall be considered inconsistent with the 
duties, obligations, and fealty of a member of a union, or violation of 
sound trade-vnion principles.’’ 


- It is difficult to appraise the extent to which union disciplinary 


practices violate the democratic rights of members. It would be 


unrealistic -to assume that the vagueness of the charges provided in. 


the constitutions necessarily serve as a basis to discipline members. 
In many cases, no doubt, the formal union disciplinary provisions 
have remained vague because no need has arisen to implement these 
provisions. But at the same time the power is legally in the hands of 


A. Millis and Emily C. Brown. ‘From Wagner Act to Taft-Hartley.” The University of 


2 
Chicago 1950, pp. 651-652, . 
- pha: eval dustrial Conference Board. ‘‘Handbook of Union Government and Procedures.” Studies 


Policy, No. 150, p. 66, 
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the officers to exercise and possibly to intimidate union members 
critical of the entrenched leadership. The fact that the aggrieved 
union members can always appeal to the courts offers the rank-and- 
file member little protection, because of the high cost of litigation 
and the reluctance of courts to override the provisions of union 
constitutions. On the other hand, to assess union disciplinary pro- 
cedures on the basis of court cases would be just as misleading. 
These incidents most likely represent the outstanding cases of viola- 
tion of members’ rights and apparently are not representative of 
union disciplinary actions. 

It must also be recognized that unions must take disciplinary 
measures against members violating union regulations and that the 
disciplinary procedures are designed to protect the union. Collective- 
bargaining provisions cannot 2 enforced unless the union has the 
power to expel members who engage in wildcat strikes or otherwise 
violate union responsibility. 

But granted that union disciplinary procedures have been estab- 
lished in good faith, the application of these procedures by union 
officers acting both as prosecutor and judge has been found to con- 
stitute a sword of Damocles over union members opposed to the 
incumbent leadership. Disciplinary procedures against a member 
may start as a result of his opposition to the actions and policies of 
the officers who also sit as judges of the indicted member. Clyde 
Summers, who conducted a thorough study of union disciplinary 
procedures and practices, found that they constitute a threat to union 
democracy. He argued that the presence of constitutional clauses 
which can be easily distorted to punish political activities accentuates 
that threat. The danger to union democracy is inherent in the 
structure of union government and cannot be wholly eliminated as 
long as trials are held before tribunals with a built-in bias.” 

Philip Taft challenges the Summers thesis. He asserts that there 
is no proof whatsoever that members are afraid to protest the conduct 
of their officers. He basis his assertion on the hundreds of appeals 
that are filed with the executive boards of the United Mine Workers, 
Printers, Painters, Bricklayers, Carpenters, Musicians, and other 
unions. ‘Taft is unimpressed by the cases cited by Summers. He 
thinks that these are relatively few in number and that more elec- 
tions of unions are set aside by the heads of the unions because of 
irregularities than all the court cases that Summers might have cited. 
The fact is that in many instances the local union is likely to be lenient 
on violators. Taft claims that the power given to the president of 
labor unions to intervene in local affairs is due to the recognition 
that locals are not always ready to punish violators. Anyway, most 
complaints do not originate with officers of unions, but with rank-and- 
file members.” 

An analysis of union appeals procedures has also satisfied Taft that 
they are fairly administered. He found that in actual practice, 


despite the vagueness of constitutional provisions covering disciplin- ~ 
ary procedures, charges are normally accompanied by statements in- 


dicating the specific offenses committed by the member. 


% Alfred M. Oppenheim. ‘Trade Union Democracy.”” Duke Bar Journal, June 1951, vol. 1:234-2:8, 

23 Clyde Summers. “peinery Powers of Unions.”’ Industrial and Labor Relations Review, July 
1950, vol. 3:483-513; also Disciplinary Procedures of Unions, October 1950, vol. 4:15-31. 

% Philip Taft, ‘“The Structure and Government of Labor Unions,” pp. 243-245. 
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The Upholsterers and Auto Workers have eliminated the major 
weakness in union disciplinary procedures, that of having officers act 
as prosecutors and jurors, by establishing an independent public re- 
view board composed of distinguished citizens to which members can 
appeal their grievances against the union. The UAW also authorizes 
this public body to censor on its own motion the union’s conduct in 
matters involving the democratic rights of its members. 

Receivership of locals 

The use of receivership or direct supervision exercised by national 
union officers over locals presents another problem of potential stifling 
of members’ rights. Normally, members of locals or other subordinate 
units who are under receivership or trusteeship forfeit many of their 
democratic rights in the union. Howeve. it must not be assumed that 
the appointment of supervisors by the national officers necessarily con- 
stitutes an undemocratic action. The reverse may be and is often the 
case. Receiverships have been used to rid a local union of dishonest 
officers or of racketeers or of officers who may be stifling democratic 
operations of the organization. National leaders must also occasion- 

y step in to eliminate irresponsible local leadership. Summer 
Slichter has pointed out that national leaders are likely to act more 
responsibly than local leaders in collective bargaining.” Local 
leaders may act irresponsibly, in response to rank-and-file pressures, 
in order to gain immeditae advantages. The local leader may seek 
the immediate advantages at the expense of long-run considerations 
to secure his position or for other expedient reasons. The national 
officers, removed from the immediate local struggles, are more likely 
to be influenced by long-run considerations. For these diverse reasons 
union interests may therefore demand some national control over 
local autonomy.” 

The increased bargaining responsibilities at the national level ma 
also force the leadership to take over the operations of a local whic 
fails to abide by the provisions of a collective-bargaining agreement. 
The failure of local union officers to carry out normal organizational 
responsibilities or the existence of financial irregularities may be 
other legitimate reasons for the establishment of receiverships by the 
national officers. 

The fact that ample justification may exist for use of receiverships 
does not necessarily mean that this procedure is not abused. Criti- 
cism of union receiverships has largely centered on the length of time 
that receiverships have remained in effect. While the basic justifica- 
tion for using receiverships is that such action constitutes an emer- 
gency measure, cases have been known where receiverships have 
remained in effect for years and even decades. Only a few of the 
48 union constitutions which provide for the use of receiverships 
contain clauses providing also for the automatic restoration of the 
local to good standing, during a period ranging from 60 days to 1 year. 


2 Sumner Slicnter. ‘Union Policies and Industrial Management.” Cambridge, Mass. Harvard Unt- 


versity press, 1941, pp. 383-386. 
% John P. Toxell. “Protecting Members’ Rights Within the Union.” American Economic Review, 
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Finances 


Union officials handle huge sums of money. Union dues alone, 
apart from initiation fees and other income, account for about two- 
thirds of a billion dollars. These funds are not concentrated in any 
central treasury, but are rather spread over many thousands of unions, 
so that many officers may handle or be repbasible for relatively large 
sums of money. Health and welfare funds add hundreds of a ate of 
dollars that union officials may handle. 

In most cases unions have made ample provisions for the control 
and accounting of union and welfare and pension-fund finances. But 
the Ives-Douglas investigations into the handling of union health and 
welfare funds and the McClellan investigations have indicated that 

obvious loopholes exist which make it possible for some union officials 
| to dip into the funds entrusted to them. 

The evidence appears to be conclusive that safeguards needed for 
proper control of union funds are often inadequate and that in some 
cases union officials can spend union funds as they please without 
benefit of accounting to the members and without the members’ 
knowledge or consent. Frank Brewster, president of the Western 
Conference of Teamsters, testified before the McClellan committee 
that there was “no control about how we can spend our [the Western 
Conference’s] money.” 


2° Bureau of National Affairs. The McClellan committee hearings, 1957, Washington, D.C,, 1958, p. LX 


2. A LEGISLATIVE PROGRAM 


(By Gerard D. Reilly) 
[In: Labor Law Journal, December 1957, vol. 8, pp. 882-887] 


This scholarly symposium, in which so many well-informed and 
distinguished speakers have participated, has brought home to all of 
us the compelling need for the application of fiduciary standards in 
the field of labor relations. It was an unfortunate accident of histor 
that the importance of this principle was not recognized at a muc 
earlier date. 

More than 22 years have elapsed since the peaks of the National 
Labor Relations Act—a statute which gave labor organizations which 
represented a majority of employees in a Riven unit the status of 
exclusive bargaining representatives in dealing with the employers 
of the workers they represented. Obviously, this created a fiduciary 
relationship between the employees and the certified union—that of 
principal and agent—and an arm’s-length relationship between the 
unions and management. 

In my opinion, the remedial legislation called for by the revelations 
of the McClellan committee and the subcommittees investigating 
Welfare funds should have two objectives: The first is a statute 
requiring compliance by union officials with the standards the law im- 
poses generally upon fiduciaries, that is, the rules which courts of 
equity and legislative bodies have developed for corporate trustees, 

artnerships and brokers. Such a statute should prohibit employers 
rom encouraging or inducing these officials to violate such standards. 
The second is to confine labor unions to the performance of the fiduci- 
ary function vested in them by the designation of the workers, 
namely, the function of acting as the collective agent of the employees 
with respect to wages and working conditions. 

Since your committee has entrusted to me the honor of discussing 
the legislative program. I should state candidly that my suggestions 
are based on a certain bias, a belief that no private organization or 
federation of private organizations, should be permitted to become 
so strong that their operations jeopardize the continuance of the 
capitalistic system or, as some would call it, the free-market economy 
without which the freedoms and rights written into our political 
system are meaningless. 

One of the most difficult problems which confronts any modern 
industrial society is the achievement of a proper balance in the area 
in which there is a real or imagined conflict between the interests of 
se lag and employees. Since 1930, our most thoughtful law- 
making body, the Congress of the United States, has made several 
attempts to preserve this balance of power. In my opinion, an 
appraisal of these legislative efforts in the light of history provides 
some guides to the course which should now be chartered. 
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As a result of the rapid development in the 1920’s of mass produc- 
tion industry, accompanied by a wave of corporate mergers, Congress 
in the early thirties concluded that a sad imbalance existed. One of 
the things blamed for the inability of labor organizaions to redress 
this imbalance was the ready availability to employers of injunctions 
in labor disputes. Congress sought to remedy this situation by 
passing the Norris-LaGuardia Act of 1932, an example followed by 
many States. We now know that this legislation went much too far, 
for instead of being limited to the real abuse—the issuance of tem- 
porary restraining orders on ex parte showing by employers—it 
rendered labor unions immune from judicial restraints over such con- 
duct as strikes in breach of contract, picketing for unlawful objec- 
tives, featherbedding, secondary boycotts and even violence, wnlces 
the local authorities were willing to concede they were unable to cope 
with the situation. 

Before the impact of this legislation could be measured, Congress 
gave affirmative encouragement to unionization of workers in a series 
of enactments commencing with section 7 (a) of the National In- 
dustrial Recovery Act and culminating in the Wagner Act. The 
gprs A object of this legislation was to restore the balance of power 

y prohibiting employers from using their powers of hiring and 
firing to discourage or encourage unionism or to interfere in the 
selection of bargaining representatives. Had the legislation stopped 
there, there could have been little quarrel with it, for it left to the 
workers the power to avoid the paternalism of either union or em- 

loyer, by protecting their freecom of choice. But the act went 
urther. It gave the majority union representative authority to act 
for all the workers in the unit without imposing any safeguards to 
insure that this authority would be exercised in accordance with 
fiduciary standards. It also contained a provision which partially 
nullified its basic objective. This was the provision which voided the 
prohibitions against employer discrimination and employer assistance 
to labor cepaniagpans if a compulsory union membership agreement: 
was signed. 

Under the agreements of the Wagner and Norris-LaGuardia Acts, 
labor organizations mushroomed and the “equality of bargaining” 
power Congress envisaged was rapidly attained. It was not until the 
war, however, that it became apparent that the one-sided character of 
these enactments had swung the balance of power dangerously in the 
other direction. By the device of the closed shop and the work permit, 
craft unions in the construction and shipbuilding industries were able 
to exact millions of dollars from the thousands of new workers who 
never had had an opportunity to vote in board elections. In factory 
industry, where contracts containing compulsory membership on 
checkoff clauses were extremely rare before the war, the newer unions 
obtained enormous power over the workers they supposedly repre- 
sented by a series of War Labor Board: awards granting what was 


euphemistically called union security. Operating in a legal setting in 
which they were immune from governmental restraints or any effec- 
tive control by their rank-and-file members, the union managers 
apparently had the power to dominate the economy. 
pepant at the monster it had created, Congress perceived—in the 
rophetic words of Brandeis—that what it had accomplished was to 
eliver workers from the tyranny of employers to the tyranny of 
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employees. The main trust of the Taft-Hartley Act was an attempt 
to remedy this situation by making unions the agents, rather than the 
masters, of the workers. Thus, the new act included provisions 
permitting rank-and-file workers to file election petitions limiting 
the scope of the checkoff, maponing safeguards on welfare funds, 
requiring financial reports, and nr, union membership as 
a condition precedent to obtaining a job. The implication of these 
provisions—namely, that the interests of the worker and the interests 
of the union official were not necessarily one and the same—was the 
real source of the resentment of the top leadership of organized labor 
to the legislation. 

In the hands of an unsympathetic administration most of these 
reforms became a dead letter. It has been made clearly evident not 
only by the in ventigetion of the McClellan committee, but by the 
conduct brought to light by the various legislative hearings on welfare 
funds, as well as the disclosures of the New York Waterfront Commis- 
sion, that the principle that labor unions are the fiduciary agents of 
employees has not yet gained general acceptance. ; 

Notwithstanding this fact, many defenders of organized labor have 
questioned the desirability of any legislation, except possibly in the 
limited field of welfare-fund administration. It has been pointed out 
that the AFL-CIO Council has adopted a code of ethical practices 
which recognizes the standards demanded of a fiducisry and has even 
— so far as to expel or threaten to expel unions which violate the 
code. 

NECESSITY OF LEGISLATION 


The efforts of the council to clean house, as it is popularly expressed, 
certainly deserve apr gr og but there is no sound basis, I sub- 
mit, for assuming that these efforts are substitutes for legislation. 
For one thing, the larger unions in the AFL-CIO are much more 
powerful than that federation itself. Hence the possibility of expul- 
sion is not a serious deterrent to misconduct. 

The ouster of Harry Bridges’ union from the CIO as Communist 
dominated does not seem to have disturbed ifs iron grip upon the 
dockworkers of the west coast. Nor has the secession of John Lewis’ 
United Mine Workers cost his organization any loss of power over 
the miners or the coal industry. In many respects, the ability of the 
AKL-CIO to discipline its members is no greater than that of a trade 
association. If it were, the delegates to the Teamsters’ convention 
would not have been so willing to elevate Jimmy Hoffa to their high- 
est post. Therefore, while I do not distrust the good faith of George 
Meany, I feel that his council will be ineffective in eradicating cor- 
ruption in the powerful unions. 

ven more important, the program of the council is a limited one. 
It is directed at preventing union officials from using union money to 
enrich themselves. But the diversion of union funds to racehorses 
profitable sidelines, or luxurious living is only one aspect of a betrayal 
of the fiduciary duty. The union leader who uses the union treasury 
to pat his puppets into legislative or judicial office or to support 
strikes or causes designed only to further his own political power 
is equally guilty. The code of ethical practices is silent in this respect. 

Let, us now review some of the specific legislative proposals which 
are either pending in Congress or have received a fair amount of 
public consideration. 


LABOR-MANAGEMENT RELATIONS 17 


WELFARE AND PENSION FUNDS 


Although the McClellan committee itself has not focused its atten- 
tion on welfare funds, the hearings of subcommittees of the House 
and Senate for the last 3 years have shown the need of additional 
regulation in this sphere. The latest proposal in this area, which 
apparently has the prestige of the endorsement of a majority of the 

ennedy subcommittee, is S. 2888, which was introduced at the close 
of the session by Senator Douglas, along with Senators Kennedy, 
Ives, Murray, and McNamara. As the names of the cosponsors indi- 
cate, this bill, a revision of last year’s Ives and Douglas bills, reflects 
primarily the concessions the AFL-CIO are prepared to make. Cer- 
tain amendments to the earlier drafts, however, recognize some of the 
able observations of Professor Meltzer, who appeared before the 
committee. 

Briefly summarized, the bill requires all administrators of welfare 
or pension plans to register their respective plans with the Depart- 
ment of Labor. An annual report showing receipts, expenditures, 
and assets held is then required to be filed with the Secretary, who 
is directed to make copies of these reports and the registrations avail- 
able for examination in the public documents room in the Depart- 
ment. The only exemption, other than fraternal organizations, of 
any note is the exclusion from the reporting requirements of plans 
affecting less than 100 employees. There is no provision that the 
Department of Labor should audit the reports, although there is a 
Pe me that a licensed public accountant shall certify the reports 
unless the administrator is a bank or an insurance company whose 
records are subject to audit by State or Federal agencies. False 
entries made for the purpose of defrauding beneficiaries, embezzle- 
ments, and kickbacks, are made criminal offenses. 


Like the earlier Ives and Douglas bills, the new draft is encounter- 


ing opposition both from industry and from banks and insurance 
companies because of its all-inclusive character, the point being made 
that only in the field of the jointly administered funds has there been 
evidence of corruption or flagrant disregard of trustee standards. 
Some companies, however—General Electric being a notable ex- 
fee) that, as a matter of relations, even 
plans wholly administered by employers should not seek exemption. 

There is great danger that the very mass of paper which will come 
to the Department—it is estimated that there are between 250,000 
and 500,000 plans with receipts running at the rate of $5 to $7 billion 
in this country—will smother any effective enforeement of the pro- 
posed act. Certainly, it would seem wise to have at least two major 
exemptions: (1) Plans negotiated by employers with insurance com- 
panies, in which the employer has no financial interest, which are 
reputable group insurance carriers and (2) plans which do not require 
the creation of any fund but which represent merely contractual 
obligations of employers to pay a stipulated scale of benefits. 

It is true that because of wach contingent liabilities many employers 
create reserve funds to meet them. But this should not cause Con- 
re to treat such reserves as trust funds, for the obligation to pay 

enefits is basically no different from the obligation to pay wages. In 
other words, the relationship of the employer to the employee with 
respect to benefits, as well as wages, is that of creditor and debtor, 
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and should not be regarded as that of trustee and cestui unless the 
plan is partly financed by employee contributions. 

Another obvious defect in the bill is that it vests administration of 
the act in the Department of Labor, which historically has been open 
to all kinds of pressures from organization, instead of in the Securit; 
and Exchange Commission, as the Douglas bill originally proposed. 

Wholly apart from these refinements, however, there is a serious 
question as to whether the public interest does not require legisla- 
tion which goes further than seeking to eliminate the grosser types 
of dishonesty in the administration of welfare funds.. Labor organ- 
izations, by their very nature, do not develop the kind of personnel 
who are equipped to deal with investment and actuarial problems. 
As long as labor organizations are permitted to have a voice in the 
placing of investments, the temptation to use these funds for purposes 
wholly unrelated to increasing the revenues or securities of the fund 
will always exist. There can be little doubt that one of the motivat- 
ing factors which cause labor organizations to emphasize the inclusion 
of pensions in collective bargaining contracts is the expectation that 
the union will control the fund. 

In my opinion, the interest of the rank and file would be greatly 
romoted by legislation which would confine the scope of collective 
argaining on pension and welfare plans to the level of benefits and 

deny to the bargaining agent any participation in the administration. 


DISCLOSURE OF UNION FUNDS 


Despite the exposures by the McClellan committee of the wide- 
ee tendency of even the highest officials in such major unions as 
the Teamsters, Bakers, and Textile Workers Unions to regard the 
money in union treasuries as something they can spend and invest as if 
it were their own, there has been little attempt thus far by any of the 
standing committees of Congress to formulate remedial legislation. 

The Taft-Hartley Act, it is true, does require unions to file annual 
financial reports with the Department of Labor as a prerequisite to 
invoking the jurisdiction of the National Labor Relations Board. 
This provision has been rendered virtually meaningless by regulations 
adopted in the Schwellenbach era which prevent these reports bein 
made — and by accepting as proper reports short forms which 
reveal little or no significant detail on actual expenditures. 

A minor bill, recommended by Secretary of Labor Mitchell, which 
passed the Senate with the blessing of Senator McClellan and the 
standing Committee on Labor would merely direct the Secretary to 
make such reports public. The Taft-Hartley Act itself, as the chair- 
man of the House Labor Committee pointed out, gives the Secretary 
full authority to do this if he wishes. It is obvious that the very 
minimum that is called for is legislation applying to all union funds 
those provisions with respect to registration, reporting, and disclosure. 
together with the penalties for misuse, which the Douglas-Kennedy 
bill envisages for welfare and pension funds. 


SECONDARY BOYCOTTS 


One of the worst abuses upon which revelations of the McClellan 
committee have thrown the spotlight is the continued use by labor 
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organizations of the secondary boycott as an organizing device. Time 
after time it has been shown that the contracts which racketeerin 
locals of the Teamsters have imposed upon reluctant employers an 
equally reluctant employees have been due to the ability of their 
onpepiaess to force almost any small employer to capitulate by shutting 
off the delivery and pickup of commodities. This is accomplished by 
directing members of the Teamsters Union to refuse to cross picket 
lines or, in the case of nonunion trucking operators, to interline freight 
destined for carriage on a carrier designated as “unfair.’’ 

This practice has become so widespread that, recently, an examiner 
for the Interstate Commerce Commission refused to grant applications 
for certificates to a group of nonunion carriers on the ground that the 
connecting carrier, being unionized, would not tk cargo with 
them, Obviously, such practices conflict with the most fundamental 
policy of the Labor Relations Act: the right of employees—rather than 
their employer—to decide whether or not they want to have a bargain- 
inp 

owever, despite the sweeping prohibition of the secondary boycott 
by the Taft-Hartley Act, the Board, under the preceding administra- 
tion, developed a number of ingenious rulings as an excuse for deciding 
the act did not mean what it said. Among the most notorious of these 
holdings were the validation of struck-work and hot-cargo clauses and 
the doctrine that if picketing were done at the primary or roving situs, 
the secondary boycott motivation for the pickets would be overlooked. 

The present Board has overruled only a limited number of these 
holdings, those particularly relating to hot cargo. The unions are 
challenging the latest decisions in the courts. The insistence of some 
unions upon struck-work and hot-cargo clauses collides not only with 
the basic objectives of the Labor Relations Act, but also with fiduciary 
standards. Obviously, it is not in the interest of employees of a sec- 
ondary employer who are represented by the union to impair their 
own livelihood. by yielding to union instructions to refuse to handle 
goods which come to their own employer for carriage or processing. 

A bill introduced by Senator Curtis earlier in the session would 
plug the loopholes which have permitted secondary boycotts and 
recognition picketing to persist. Certainly, the disclosures of the 
McClellan committee have emphasized the need for its passage. 


COMPULSORY MEMBERSHIP CONTRACTS 


I come now to one of the most sensitive issues in this field, the 
uestion of whether any real program of legislative reform should not 
eliminate from the Taft-Hartley Act the proviso permitting com- 
pulsory membership contracts. As I have previously said, this proviso 
was always an incongruous aspect of the original Labor Relations Act, 
for it did violence to the hands off or neutrality policy which that 
statute directed employers to follow. The changes made in this pro- 
viso in 1947 represented a compromise between those who recognize 
this fact and the traditionalists. In the meantime, some 18 States, by 
passing right-to-work laws, have tried to make such contracts inopera- 
tive within their respective jurisdictions. 
Public-opinion polls indicate that a substantial majority of people 
would like to see Congress also abolish compulsory membership con- 
tracts. Yet a number of influential spokesmen, including Senator 
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Kennedy and Secretary of Labor Mitchell, have contended that it 
would pervert the whole purpose of the McClellan investigations if 
antiunion forces take advantage of the popular abhorrence of union 
wrongdoing to enact such punitive legislation. The proposition that 
a statute forbidding employers to discriminate either in favor of, or 
against, unionism, is antiunion and one which should bear examina- 
tion. 

One of the most startling revelations of the Senate hearings has been 
the extent to which racketeers, after acquiring a control of local char- 
ters, have been able to sign compulsory membership contracts with 
numerous small employers without ever consulting the wishes of the 
workers. Their success as persuaders has apparently not depended 
entirely on resort to threats of violence, but to a selling job. e em- 
ployers have been told that signing these contracts will not cost them 
anything, because no attempt will be made to force wages up. The 
employer has simply to agree to deduct dues and initiation fees from 
whatever wages he is paying and the union will be satisfied. Then, 
under the contract-bar doctrine of the Board, it would be impossible 
for a more militant union—that is, one more interested in increasing 
the workers’ compensation—to move in. 

Thus the mere fact that the present Federal law tolerates both the 
union shop and the checkoff makes the control of any labor organiza- 
tion which can raise money in this painless manner a tempting prize. 
- Certainly the withdrawal of this tolerance would not destroy any 
unions which command the respect and confidence of the workers they 
are supposed to represent, for, as I have already pointed out, the great 
bulk of union contracts—until the war—contained no such provisions. 
Such legislation would remove the tendency of even respectable unions 
to disregard fiduciary standards, for in almost every bargaining negoti- 
ation the union representative is willing to sacrifice a birSupeed conces- 
sion to the workers if the other side of the bargaining table is willing 
to grant the union a compulsory-membership clause. 


OTHER LEGISLATIVE PROPOSALS 


There have been other suggestions for legislation which I shall refer 
to but briefly. One, which was referred to by Senator Kennedy in an 
interview with the labor press, would improve guarantees of union 
democracy. A similar proposal, it will be recalled, was included in 
the House version of the Taft-Hartley Act. It provided for notice 
being given of union meetings, secret ballots on various issues, and 
certain procedural safeguards with respect to the imposition of union 
penalties on members. Senator Taft and his colleagues rejected this 
proposal in conference as not only being impractical, but unnecessary 
so long as a union was prevented from retaliating against an employ- 
ee’s job security or his prospects of promotion. | think that this 
decision was a wise one, for I do not believe that improvements in 
internal union procedure will bring about any significant increase in 
rank-and-file participation. 

Another would prohibit a union from using dues collected under a 
yo sera membership contract for political contributions or ex- 

nditure. The actual pending of bills to stop such practices is an in- 

ication of how laxly the criminal provisions of the Taft-Hartley Act 
are enforced. Unions, like corporations, are expressly forbidden from 
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using their funds to help candidates in Federal elections irrespective 
of the source of the funds. What is really needed is a concerted effort 
by the Department of Justice to enforce the law. 

Pro s to prevent violence in labor disputes also are receivin 
serious consideration. There is no doubt that one of the most valid 
criticisms of organized labor is the willingness of union officials to 
resort to terrorism in strikes if any serious back-to-work movement 
develops. Even the most enlightened union leaders will privately 
admit they think union workers who beat up nonstrikers are fully 
justified. There is, however, sufficient law, both Federal and State, to 
protect nonstrikers from violence. Lack of conscientious law enforce- 
ment is responsible for existing conditions. 


CONCLUSION 


In outlining the legislative proposals which I believe should have 

riority, I have referred entirely to congressional action and not to 
State legislatures. I did so because I believe that defects in present 
Federal enactments have created a national problem and that correc- 
tive action by Congress is therefore desirable. I do not mean to imply, 
however, that State legislatures should not also act. Unfortunately 
their only clearly defined power is with regard to right-to-work laws, 
but as I have always felt that the Supreme Court erred in holding that 
the Taft-Hartley Act was intended to preempt the field, I trust that 
Congress will eventually abolish the extreme judicial approach to the 
preemption doctrine. 


| 

| 

| 


3. STATEMENT BEFORE THE SUBCOMMITTEE ON LABOR 
: (By A. J. Hayes) 


(U.S. Congress. Senate. Committee on Labor and Public Welfare. Labor- 
management reform legislation. Heari before the Subcommittee on La- 
bor * * * 86th Cong., Ist sess. * * * 1959. Washington, U.S. Government 


Printing Office, 1959. pp. 523-533] 


Before I submit to you constructive criticisms and recommenda- 
tions with reference to the proposed legislation of interest to your 
committee, I want to make a general comment regarding some of the 
provisions of the Kennedy-Ervin bill. Although I do not agree with 
all of the provisions of this bill—and I will comment upon such pro- 
visions further on in this statement—the bill does reflect a better 
understanding of the practical problems of labor unions than do the 
other bills before this committee. In general the Kennedy-Ervin bill 
reflects objective consideration of the testimony offered in prior hear- 
ings and a desire to enact corrective rather than punitive legislation. 

the climate which presently exists in our country—a climate 
generated by the disclosures of the McClellan committee—there is 
ve danger that emotionalism or impulsive decision may result in 
egislation which in its effects penalizes the many for the sins of the 
few. Since such a philosophy is contrary to the basic concepts of 
our form of government and, I trust, cont to the intentions of 
our Representatives in Congress, we respectfully urge due and objec- 
tive consideration of the potential consequences of the various pro- 
posals before this committtee upon the 17 million members of labor 
unions and their families. 
* * * * * 


It is our considered opinion that some of the legislation being con- 
sidered by this committee is class legislation * * * Corruption, 
wrongdoing, and lack of general ethical principles are not confined 
to the labor movement. Rather, their presence in the labor movement 
is a reflection of the degeneration of moral and ethical standards 
which affects our society at large. 

We cannot effectively minimize corruption, embezzlement, general 
wrongdoing and unethical practices in our general society through 
legislation which primarily affects only one of the many institutions in 
which such violations and abuses exist. 

The widespread exemptions in the Kennedy-Ervin bill in the re- 
porting requirements of employers and labor relations consultants con- 
stitute a very definite example of the kind of class legislation I just 
referred to * * *. It would be better to exempt employers and 
labor relations consultants completely from the bill, rather than to 
cultivate the fiction that they are subject to requirements similar to 
those imposed upon labor unions. 

We are convinced that an investigation of any other segment, of 
this society, in the scope and intensity of that which has been con- 
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ducted in the labor-management field over the past 2 years by the 
Senate select committee, would reveal corruption and wrongdoing to 
at least an equal, and probably to a far greater extent. The hearings 
of the select committee have, of course, revealed considerable cor- 
ruption and wrongdoing on the part of American management and its 
he evi as well as improper conduct by union officers, in the field of 
labor-management relations. _ Yet it appears in the bills before this 
committee that employers’ wrongdoings are being minimized while 
organized labors’ are being exaggerated. 

t is — a we believe, that labor-management re- 
form legislation should not become a vehicle for anti-labor forces to 
hamstring and damage the labor movement to the advantage of their 
antiunion programs. There are many, both in and out of Congress, 
who see in this legislation an opportunity to gain new ground in the 
apparently never-ending drive of some employer groups to fasten 
oppressive restrictions on unions. — 

t appears to us that S. 748, the administration ——— is a prime 
example of how the alleged need for “reform legislation’ in the field 
of labor can be used as an excuse for legislation directed at under- 
mining the economic influence of organized labor and hamstringing it. 
in its legitimate activities. S. 748 is advertised as an “anti-racketeer- 
ing”’ bill, yet, there is no doubt that in some of its major provisions 
it is openly anti-labor. 

The proposal to include provisions on secondary boycotts and organ- 
izational picketing in labor-management reform legislation raises issues 
of such a controversial nature as to give rise to doubt whether the 
proponents are seriously interested in seeing such reform legislation 
enacted. These proposals involve revisions of basic provisions of the 
Taft-Hartley Act. While these provisions need revision, labor-man- 
agement reform legislation is not an appropriate vehicle for such 
revision. 

It is not true that boycotts and organizational picketing have been 
“extensively used to further violence and racketeering.” On the con- 
trary, the cane and the picket line have long been recognized as 
completely legitimate trade union tools in organizing the unorganized 
and in promoting labor’s objectives for the workingman. For example, 
these objectives and methods have prevailed since the days of our 
Founding Fathers. 

There seems to be a prevalent opinion that the boycott and the 
ene line are presently the subject of no—absolutely no—restrictions, 

his, of course, is completely false. The conduct of members of a 
picket line is subject to all manner of legal restrictions. As a matter 
of fact, under the resent provisions of the Taft-Hartley Act, the 
NLRB has elated. rules which seriously curtail the operation of 
entirely legal picket lines. Our own organization—the International 
Association of Machinists—is now challenging the application of the 
Board’s rules in this regard in at least one important court case. 

The administration bill would go even further in making it impos- 
sible for a union to use a picket line for completely legitimate ends. 


For example, S. 748 would make it an unfair labor practice for a 


union to “engage in, or threaten to engage in, organizational or repre- 
sentation picketing” where, among other things, the union “cannot 
establish existence of sufficient interest on the part of the em- 
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on having it represent them,” or where the gone 
on for ‘‘a reasonable period of time’ and an election has not been held. 

These provisions put a premium on employer efforts to influence 
his employees against a union, to prolong strikes, and to hold off 
elections. They would prevent a union from establishing a picket 
line in front of a plant where wages and working conditions are com- 
pletely below the accepted standard of American life, and constitute 
a serious threat to wages and conditions in organized plants of the 
company or in industry. The chiseling and anti-labor woueas 
would be protected at ‘the price of immediate danger to reasonable 
employers and to the eventual disadvantage of the entire economy. 
As an example, we need only compare the substandard conditions and 
wages in the South with those of other parts of the country. ~~? 

e of the Machinists’ Union know full well that boycotts have long 
been subject. to regulation, for it was our union that was involved in 
the landmark case of Duplex v. Deering. Deering was a business 
representative of the Machinists’ Union in New York City. The 
case was in a for 7 years, until the Supreme Court ruled in 
1921 that our New York members’ refusal to install the products of the 
only nonunion printing press manufacturer in the country was illegal. 

The restrictions were tightened in the Taft-Hartley Act and the 
administration proposal goes still further. The secondary boycott 
provisions of the administration measure would virtually prohibit 
all boycotts, whether primary or secondary. For example, if a union 
were engaged in a legitimate strike, higher wages and improvements in 
other conditions of employment, the provisions would forbid the union 
from urging its members not to “use * * * handle or work on any 

s * * * orto perform any services’ in an effort to force or require 
their employers to “cease to do business” with the struck employer 
except in the case of farmed-out work. In other words, the union 
could not urge its members not to patronize establishments which 
sell the products of the struck employer or which sell raw materials to 
him. It could not circulate an unfair list to its own members or to 
members of other unions, nor could it enlist the aid of other unions 
in support of its strike. 

Such prohibitions are a blow at the very foundations of union 
organization and collective bargaining by, in effect, denying to unions 
and their members the right of free speech which is guaranteed to all 
Americans in the first amendment of our Constitution. In extending 
the boycott provisions to employers not covered by the present Taft- 
Hartley Act, specifically, municipalities and railroads, it seems to me 
that the administration bill is specifically aimed at situations like the 
Kohler Co. In the course of its strike there, the UAW gained the 
cooperation of other unions in seeking purchasers of plumbing fixtures, 
including towns and cities, not to buy Kohler. We believe that this 
type of activity: is essential in dealing with an employer like Kohler. 

d we submit that any union in similar circumstances has both the 
right and, yes, the obligation to inform other unions of the facts and 
to seek their cooperation. 


Other provisions of the administration proposal which grant the | 


Secretary of Labor the power to suspend a union’s tax exemption 
and its right to resort to the procedures of our Federal labor laws 
are both unjust in principle and unwise in their probable effects. 
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They are unjust because they would penalize the entire member- 
ship of a union for the real or alleged offenses of individual officers. 
The — tax exemption privilege of unions is based on the character 
of labor organizations and the purposes for which they are formed. 
It is in the public interest to support unions and the objectives which 
they seek to serve. And the effect of the suspension of tax exemption 
would be solely to weaken unions financially. 

Unions and management were = with recourse to agencies 
established to help resolve the disputes in which they sometimes 
become involved. And to deny a labor organization recourse to the 
services of such an agency would result in exposing the public to the 
difficulties, dangers, and disadvantages of all of the consequences of 
open labor-management conflict. 

The exemption from Federal income taxes and access to procedures 
of the National Labor Relations Board, to which unions are entitled 
under present law, are not privileges to be balanced against good 
conduct by individual union officers. They are based on considera- 
tions of public policy which stand on their own merits and should 
not be subject to forfeit when individuals allegedly, or in fact, violate 
certain laws. 

I should like to turn now to another proposal which we believe to 
be highly dangerous and undesirable, and contrary to basic concept 
of justice in a free, democratic society. I refer to those propos 
which would deny to anyone found guilty of certain felonies the right 
h the general th 

ile we are incli to agree with the gen premise that a 
person who is an incurable thief should not be entrusted with the 
position of a financial officer of any organization, including a union, 
and while we also believe that a union should not be a shelter for 
habitual and hardened criminals, nevertheless, we view the imposition 
of such a restriction by law with grave fear. And when the restriction 
is imposed solely upon candidates for office in a labor union, we cannot 
escape the conclusion that this is class legislation. I know of no such 
restrictions upon candidates for employment or office in any other 
institution. 

To the best of our knowledge there are no bills pending which would 
impose similar restrictions upon business, industry, bankers, or the 
professions or the many and various organizations which they form, 
control, or operate in their own best interests. And it is more than 
conjecture to ous est that many of these-fields are much more lucra- 
tive for the would-be embezzler and technical crook, than is the labor 
field. And, further, to the best of our cee there is no such 
prohibition against anyone who aspires to run for political office— 
even as a Representative of the people in this very Congress. 

It seems to me that the qualifications of a oe ome employee or 
officeholder ought to be a matter to be decided by the person or 
organization which is making the selection. In the case of a demo- 
cratic institution like a labor union, it is a matter of discretion for the 
members by whom the person is elected and to whom he is responsible. 
Admittedly, this opens the possibility that the officer or employee 
may betray his trust. If he does so, he should be apprehended and 
punished. But to set up legal prohibitions against an individual on 
the basis of the fact that he has, atone time in the past, been con- 
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victed of a —__ and has paid the penalty for it, raises grave questions 
in our mind. 

If the penalties for the — crimes are not sufficiently severe 
in our present laws, such laws should be amended. But Congress 
should not undertake to supplement such penalties with further penal- 
ties which extend throughout the remainder of a persons life after he 
has already paid his debt to society. This, it seems to us, would be 
a type of persecution which belies the sincerity of our rehabilitation 


programs. 
Let us take the matter to its logical conclusion. If a person is 
denied office in a union because of his past transgressions, certainly 
the denial should be extended to an office or position of influence in 
ra other organization in our free society. If this reasoning were 
followed through to its logical conclusion, we should have no alterna- 
tive but to send persons convicted of various crimes to jail for the rest 
of their lives, for there would be no other place in society for them. I 
strongly urge that the present provisions of the Kennedy-Ervin bill in 
this regard, be revised to give more just consideration to the man who 
has erred and is making an honest effort to rehabilitate himself. 
We do not believe it is desirable to make it difficult for a national 
or international union to extend trusteeship or supervision of a sub- 
ordinate body for a period of more than 18 months, and impossible 
to extend it for a period of more than 30 months. It seemed to me 
last year, and it seems to me now, that such a definite limitation would 
frustrate the legitimate use of trusteeships. . 
It is the policy and practice of our own organization, and policy 
and practice of the American Federation of Labor and Congress of 
Industrial Organizations, and its affiliates, to use the institution of 
trusteeships sparingly and to hold a local or other subordinate body 
in trusteeship for as short a time as necessary to achieve a remedy 
of the situation which brought the trusteeship about. But, there are 
instances where a long period of trusteeship is necessary to effectuate 
remedies in local situations essential to the welfare of the membership 
of the local and to the overall well-being of the international or na- 
tional organization and the labor movement in geveet. We submit 
that the imposition of rigid time limits and legal technicalities upon 
the exercise of the institution of trusteeship will do more harm 
good for the labor movement in general, and that in the long run it 
will be of primary benefit to those officials at, the local or subordinate 
union level who seek to pervert the well-being of their own membership 
and the economic influence of the labor movement in general to 
wrong ends. 
ey we should prefer that the subject of trusteeship not be 
dealt with by agmatine. However, if this committee and the Senate 
and the House disagree with my viewpoint, we strongly urge that. the 
trusteeship provisions in any legislation should be much more flexible 
than those of the bills now before this committee. First of all, I believe 
that the grounds for trusteeship be expanded to include all legitimate 
purposes for the control of a subordinate body. Second, I strongly 
urge that any definite time limit on the period of trusteeship be elimi- 
nated. And, third, I suggest that if a trusteeship should be open to 
question after a specified period of time, say the 18 months established 
in both proposals before this committee, that it continue to be:con- 
sidered valid until a majority of the members of the trusteed body 
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appeal to the Secretary of Labor and until the international or national 


organization fails to show cause why the trusteeship should be 


continueéd. 

Last May, in the course of my testimony before this subcommittee, 
I made a number of comments on the inherent danger of legislation 
which attempted to intrude too deeply into the internal affairs of a 
democratic organization like a labor union. In this regard, I am par- 
ticularly concerned about section 301(a) of the administration bill. 
That is the section which outlines the responsibilities of persons en- 
trusted with the funds and property of a labor organization. And it 
would, among other things, permit such persons to dispose of union 
funds and property only ‘‘in.a manner authorized by the constitution, 
bylaws, and other governing rules of the organization.” This lan- 
guage is very general and vague, and could be applied to hundreds of 
expenditures which are normal in the routine operations of the most 
reputable unions. We of the Machinists’ Union are not quite sure 
just what effect it would have upon us. 


A labor union, like any other democratic institution, is a dynamic 


organization, and in the pursuit of its original aims it is constantly 
seeking new ways of doing re These ways are frequently not 
spelled out in detail in the basic laws of the organization, rather they 
exist because of the tacit approval of the vast majority of the member- 
ship who see in them a means of attaining the broader goals of the 
organization and are implicit in their very reasons for existence. 

or example, we of the labor movement look upon !abor’s partici- 
pation in international affairs as one of our Nation’s great assets in 
the present battle for the minds of men, because it is in the achieve- 
ments of the great majority of our people who work for wages that 
the real proof of freedom exists. The Machinists, like many other 
large labor unions, has taken an active role in the affairs of inter- 
national labor organizations in the past 10 or 12 years. And in the 
development of that interest we have assigned one of our staff to full- 
time work as our international representative. 

Recently that representative and our organization were honored by 
his appointment as U.S. worker delegate to the International Labor 
Organization. Now, if you were to ask me where in our constitution 
we are authorized to spend money for the salary of a person engaged 
in such activities, I would have to answer by saying only that it is 
implicit in our constitution. There is no such explicit authorization. 

here are many other examples which I d give, but I will 
mention only a few more: 

Because of the tremendous increase in health and welfare plans and 
the manner in which they were being exploited, the Machinists Union 
joined with U.S. industries in the establishment of a foundation to 
ay and report all phases of health and welfare plans and insurance. 
We have retained some of the best experts in this field, as well as 
Columbia University, to conduct surveys and studies for the benefit 
of all concerned. 

_ We make periodical contributions to the American Heart Associa~ 
tion; to Guiding Eyes, Inc; to the National Orthopedic Hospital; our 
officers have vel our Government at union expense. 

These are all legitimate and proper expenditures for a labor union. 
They all directly or indirectly benefit our members and their families— 
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yet such expenditures are not specifically authorized or prohibited 


in our constitution. 

Now, it may be that the persons or agencies charged with the 
administration of such a law as the administration proposes would be 
broad enough in their views and judgments not to quibble on the 
point. And it may be true, further, that if he chose to take a narrow 
view, he might be overruled by some higher authority. The point is 
that by intruding so specifically into the area of internal union admin- 
istration, the administration raises problems and uncertainties which 

could, and in the hands of an unfriendly administrator, would, harass 
( the union with petty details, drawn-out administrative proceedings, 
court actions and other related es. I, for one, do not wish to 
place this union in the hands of lawyers whose objectives and training 
are not those of the ane ws 3 man. 
There is another and a broader, danger involved in this type of 
posal. The disturbance and harassment of the organization by 
issidents from within is serious enough, but, beyond that, the prin- 
ciple contained in such ye eres holds grave dangers for every volun- 
organization, and threatens the very roots of our free society. 
Any attempt by Government to regulate the details of internal ad- 
ministration of such an organization raises the grave possibility that 
the organization eventually will become a creature of the state, and 
that it will speak, eventually, not for the men and women who make 
it up, but for the incumbent political administration. This, gentle- 
men, is the sure road to t y: 
In confining my remarks here today to a very limited number of 
7. proposals in the two bills before you, I do not wish to leave the im- 
pression that I am in accord with all the other provisions of these two 
measures. For my views on other features of proposed ap ge I 
respectfully refer you to the transcript of my woe 4 efore you 
a May, which appears on pages 513 through 593 of the printed 


Against the background of that testimony and what I have had to 
say today, I would urge you gentlemen, and your colleagues in both 
Houses of Congress, to adhere closely to two guiding principles in 
your consideration of the legislation which is before you and which 
may come before you. 

irst, at all cost avoid legislation which would put the Government 
in the business of regulating details of internal union democracy, for 
that, as I have said before, is the surest way to the destruction of our 
free and voluntary institutions and the sure road to tyranny. 
Second, in the interests of expeditious enactment of a fair and work- 
able law to deal with the malpractices disclosed by the McClellan 
committee—which are not ema 4 covered by law or adequate law— 
we respectfully recommend that you avoid inclusion in this type of 
legislation any extensive revisions of the Taft-Hartley Act, except for 
those few which may be noncontroversial in nature. If the Taft- 
Hartley Act is to be opened up for extensive revision I assure you 
that we of labor have many, many proposals in mind. 


q 


4. IS COMPULSORY ARBITRATION INEVITABLE? 


By George W. Taylor, Professor of Industry, Wharton School, 
niversity of Pennsylvania 


[In: Proceedings of First Annual Meeting, Industrial Relations Research Asso- 
ciation, December 1918. pp. 64-77] 


, Out of this strike experiences of the past decade has come a wide- 
Foe realization that certain stoppages of production—those which 
threaten the public health and safety—cannot be used to resolve labor 

isputes. Because of this obaalienl: limitation on the right to strike, 
an inadequacy of collective bargaining theory has become apparent. 


THE FUNCTION OF THE STRIKE 


The essence of collective bargaining is a meeting of minds. An 
agreement as to conditions of employment has to be arrived at as a 
result of either peaceful negotiations or a work stoppage. Arrange- 
ments are made by union representatives on behalf of the employees 
asagroup. According to union standards, unless employment terms 
are acceptable to a majority of the employees, no jobs are to operate. 
Defense of the group right to determine whether any jobs will be 
operated has been so vigorous that, in recent years at least, most 
employers have not attempted to operate their facilities once a strike 
has been called. The right to strike, in accordance with the definition 
long sought by the unions, involves a complete shut-down. This is not 
compatible with public needs in the emergency disputes. 

So much attention has been given to the right to strike that the 
function of the strike has not been precisely perceived. In a collective 

rgaining system, the rights to strike and to lockout serve as the 
motive power which induces a modification of extreme positions and 
then a meeting of minds. The acceptability of certain terms of em- 
ployment is determined in relation to the losses of a work stoppage 
that can be avoided by an agreement. In collective bargaininz, eco- 
nomic power provides the final arbitrament. 

When the rights to strike and to lockout are withdrawn, as during 
& war or under compulsory arbitration, a most important inducement 
to e is removed. The penalties for failing to agree—stoppage of 
production and employment—are waived. Even more devasting con- 
sequences result. Bach arty is reluctant to make any “concessions” 
around the bargaining table. That might “‘prejudice”’ its case before 
whatever Board is set up to deal with labor disputes. In addition, the 
number of issues is kept large and formidable. Demands that cus- 
tomarily ‘‘wash out” in negotiations are carefully preserved for sub- 
mission to the Board. Why not? There is everything to gain and 
nothing to lose by trying to get one’s unusual demands approved 
without cost. 

The experience of the War Labor Board in World War II, as well 
as scattered returns from those States which recently passed anti- 
strike legislation applicable to public utility industries, strongly indi- 
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cate that possession of the rights to strike and to lockout to essential 
if labor and management are to settle their differences by their own 
agreement. 

The strike itself is an instrument of persuasion or of coercion, de- 
a upon one’s point of view, which is counted upon in the col- 
ective bargaining system to produce a meeting of minds in the most 
persistent disputes. However reluctantly, employees will choose to 
take up their tools and resume production at the terms finally agreed 
upon as a strike settlement. ith whatever misgivings, management 
will open up the plant at those same terms. 

Arbitrament by economic power, which is implicit in collective bar- 
gaining, does not insure that conditions of employment will be ‘fair 
and equitable” by anyone’s standards. It does give assurance that 
working terms will not be imposed by the Government upon either 
employees or pr ca The system obviously involves costs,. but 
they must be weighed against the advantages of the meeting-of- 
minds criterion. To be sure, if collective bargaining is to operate 
effectively, the actual resort to strikes and to lockouts must be the 
exception and not the rule. At the same time, stoppages actvally 
undertaken must be allowed to run their course. Only then can they 
fulfill their collective bargaining function of bringing about a meet- 
~The strike cannot perform its collective bargaining function in 
public emergency disputes. A work stoppage does not exert pressure 
primarily upon the disputants to come to terms. The parties can hold 
out longer than the public or the Government. In consequence, a 
strike which creates a public emergency exerts primary pressure upon 
the Government to intervene and also to specify the terms upon which 
production is to be resumed. The use of such work stoppages as a 
technique is, at least, bad workmanship by any union representatives 
who want to retain collective bargaining. They and the employers 
with whom they deal are faced with the necessity of devising means 
other than the strike for inducing a meeting of minds if they would 
keep industrial relations safely in their own hands. 

In public emergency disputes, then, the ultimate test of economic 
power cannot, in Fact. be used to motivate a meeting of minds. Out 
of this situation, a formidable dilemma arises. Is it possible to find 
substitutes for the strike that will serve effectively to induce agree- 
ments between unions and management in such cases? Or is it neces- 
sary to adopt an entirely new concept about the setting of employ- 
ment terms—that they have to be imposed and not agreed to? Here 
is the crux of the problem in public emergency disputes. 


COMPULSORY ARBITRATION 


Those favoring compulsory arbitration of public emergency dis- 
putes would scrap collective bargaining in that one area. The meeting- 
of-minds criterion of fairness and equity would be supplanted by a 
system in which a Government agency decides employment terms for 
and employers alike. 

_ Nor can these comments be effectively rebutted by insisting that 
compulsory arbitration would become operative only if the parties 
failed to agree. Theoretically, avoidance of compulsory arbitration 
might even be looked upon as.an inducer of agreements which serves: 
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the same function as a strike in collective bargaining. The evidence 
strongly indicates, however, that the mere provision for ultimate com- 
pulsory arbitration in itself discourages the making of those offers and 
counter-offers without which there is no negotiation. Why should the 
employer make any offer which the union may use not as a starting 
point for agreement but as a springboard hor arbitration? Why 
should the union accept any employer offer when, in compulsory 
arbitration, it would not likely get less and might get more? Why 
shouldn’t a union make and hold to a large number of so-called fringe 
demands? If they are dismissed in arbitration, nothing has been lost. 
If they are approved, much has been gained. N egotiating tactics are 
almost certain to be entirely different when compulsory arbitration 
and not a strike, is the last step. The reason: Under collective 
bargaining a dispute can only be settled by a meeting of minds; in 
compulsory arbitration this criterion is removed. 
If one concludes that regular collective bargaining won’t suffice in 

esi emergency disputes, isn’t it inevitable that a new system for 

etermining conditions of employment like compulsory arbitration be 
introduced? Is there any real alternative to Government determina- 
tion of employment terms in such cases or to the institution of Govern- 
ment sanctions against employees and employers to enforce imposed 
terms? Despite the difficulty of the problem, it is my firm conviction 
that compulsory arbitration is not inevitable. It is unthinkable in 
this country. And, fortunately, there are alternatives to compulso 
arbitration for dealing with public emergency disputes which will, 
in my judgment, prove to be more satisfactory and more effective. 

Before discussing those alternatives, it is important to note why 

compulsory arbitration does not provide the easy answer. To begin 
with, it gives no guarantee of a continuity of production. Compulsory 
arbitration doesn’t eliminate strikes; it makes strikes illegal. Com- 
te gd arbitration would not even diminish the number of crises that 

ave to be contemplated under the alternative programs to be dis- 
cussed presently. Compulsion might even make the occasional crises 
more difficult to resolve, since maintaining the position of the Govern- 
ment would require the effectuation of an arbitration award regardless 
of depth of resentment against it. This kind of compulsion in labor 
disputes is entirely incompatible with our ideas about the way men 
should live and work together. On less idealistic grounds, compulsion 
won’t effectively meet the problem of avoiding work stoppages that 
create public emergencies. 


ALTERNATIVES TO COMPULSORY ARBITRATION 


The shortcomings of collective bargaining in settling public emer- 
gency disputes do not call for any pell-mell, thoughtless rush to com- 
pulsory arbitration. A further development of collective bargaining to 
deal with this particular problem is the real need. The basic challenge 
is whether or not industrial relations in public emergency disputes can 
be grounded upon a meeting of minds even though a test of economic 
strength is not available as the final arbitrament. $s 

The needed development of collective bargaining can be facilitated, 
I believe, by thinking of the — epee wd labor dispute as one 
in which the strike cannot he orm its collective bargaining function. 
Some industrywide strikes have compelling public emergency charac- 
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teristics; others do not. On the other hand, some local sto 

may be of vital importance. It would appear, from past experience, 
that a rather extensive shutdown of telephone service, for example, 
is not nearly as crucial as a stoppage in a local plant making gas for 
domestic use, which creates almost immediate peril. As a matter of 
pee peers it should be made clear that, wherever possible and to 
the fullest feasible extent, a strike called will be permitted to run its 
course. Nor should Government intervention be undertaken to avoid 
mere public inconvenience. That is one of the costs of maintaini 
collective bargaining. It is not an excessive cost when weigh 
against the costs of alternative systems. Nor should there be any 
certainty about Government intervention by precisely defining indus- 
tries or circumstances under which action would be taken. Even 
the hope of Government intervention, in particular cases, may deter 
agreements. 

Substantial progress in meeting the problem of public emergency 
bg can be made by the acceptance of two principles: (1) Strikes 

ill be permitted to perform their collective bargaining function to 
the fullest possible extent, even though public inconvenience results, 
and (2) whether or not the Government will intervene, and when, 
should, by and large, be determined on the facts of each case and not 
- any prescribed formula. Such policies would lessen the number 
of crises which might arise. 

Against this background, three alternatives to the use of compul- 
sory arbitration in settling public emergency disputes without work 
stoppages will be discussed. Each of them utilizes, in varying degrees, 
the collective bargaining principle of a meeting of the minds. They 
are (1) voluntary arbitration, (2) procedural substitutes for the strike 
as inducers of agreement, and (3) plant seizures by the Government 
as a basis for continued mediation. Each of these will be briefly dis- 
cussed and evaluated. It is suggested that, if the possibilities of 
these devices are fully developed, there would be fewer crises than 
with compulsory arbitration. The crises that would occur, moreover 
could be more expeditiously dealt with. 


VOLUNTARY ARBITRATION 


In public emergency disputes, conferees who have failed to agree 
upon a direct settlement of their differences have a peculiar responsi- 
bility to attempt to agree upon a stipulation under which their differ- 
ences will be submitted to voluntary arbitration. Every impasse 
which is overcome by resort to voluntary arbitration narrows the 
extent of the general problem under discussion. Here is an improve- 
ment of the collective-bargaining process which provides an incom- 
parably better approach than compulsory arbitration. A much better 
understanding of voluntary arbitration is called for. 

Recognition of the availability of voluntary arbitration involves 
no enervation of collective bargaining as in the case of compulsory 
arbitration. As indicated previously, a principal defect of compulsory 
arbitration arises from its certain application to any unspeeified future 
disputes that may arise. What is to be arbitrated is an unknown. ° In 
voluntary arbitration, there is an agreement covering a clearly speci- 
fied dispute after it has arisen. The scope and the risks of arbitration 
can, therefore, be limited in the stipulation. An arbitrator in whom 
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the parties have confidence can be named by them. Of even greater 
importance, acceptance of an award does not involve government 
sanctions. Acceptance is a matter of the parties keeping their word 
about abiding by a decision made under a procedure which they have 
set up themselves. It is in the American tradition to accept losses 
under such circumstances. 

Within the past 10 years, voluntary arbitration has been extensively 
adopted as the sound way to settle disputes arising under the terms of 
existing agreements. ith the labor contract itself as a point of refer- 
ence, or as a guide for disposing of those disputes, such arbitration has 
been adjudged as not unduly risky and hence as a procedure preferable 
to work stoppages. Unions and management both have been generally 
unwilling to permit arbitrators to decide the actual terms of their labor 
contract. The results are tov unpredictable, and the stakes are too 
great. Strikes have been generally preferred to arbitration in these 
cases. 

As respects public emergency disputes, the choice is not a simple 
one between voluntary arbitration and a strike. In the critical cases, 
voluntary arbitration has to be weighed against the consequences of 
that form of Government intervention which, at a given time, is most 
likely to result from a strike. The choice may still be against arbi- 
tration. But not because that will prevent “outsiders” from having a 
considerable influence in working out the terms of a new labor contract. 
Only through voluntary arbitration can the “outsider” be appointed 
by the parties themselves and be subject to their joint instructions. 
or these reasons, voluntary arbitration is in the collective-bargaining 
tradition. There must be some cases where both parties would prefer 
voluntary arbitration to Government intervention. There would 
be such cases if the voluntary arbitration process were 
tter understook. 

The lack of confidence in voluntary arbitration of disputes over 
contract terms has arisen from experience with what may be termed 
open-end arbitration. Since the arbitrator has been asked simply to 
decide the case “‘as he sees it,’’ decisions have tended to be personal in 
nature with all the attendant risks. But, the arbitration need not be 
“open-end.” The parties who set up the procedure can give the 
arbitrator instructions and guides. Where this has been accomplished, 
voluntary arbitration has often produced excellent results. 

There has been another kind of experience. In some industries 
affected with the public interest, notably the transit industry, the 
parties frequently agree in a current labor contract that any differences 
which may later arise over a renewal agreement will be arbitrated. 
The results of this kind of voluntary arbitration have been seriously 
questioned, but the basic cause of the difficulty has not been generally 
perceived. Under an agreement to arbitrate any and all differences 
that might arise in the future, there are no limits to the subjects to 
be submitted to an outsider and no assurance that the issues will be 
clearly defined. Nor is there any likelihood of giving instructions to 
the arbitrator about the guides to be followed by him. 

The risks of voluntary arbitration have to be much more limited 
than in either the open-end type or the prior commitment to arbitrate 
all disputes if the process is to find more general acceptance. The 
possibilities inherent in voluntary arbitration lie in the agreement to 
arbitrate specific issues which is made only after the parties have failed 
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to resolve those issues in negotiations. Specific issues may very well be 
adjudged to be arbitrable when they are precisely defined, are related 
to particular criteria to be used in deciding them, and are made 
determinable by a board of arbitration whose members are mutually 
acceptable. 

The road to be traveled was carefully and helpfully surveyed by 
the participants in the President’s National Labor-Management Con- 
ference of 1945. In the report of that Conference it was unanimously 
agreed that— ; 

If direct negotiations and conciliation have not been successful, voluntary 
arbitration may be considered by the rties. However, before voluntary 
arbitration is agreed to as a means of settling unsettled issues, the parties them 
selves should agree on the precise issues, the terms of submission, and the 
principles or factors by which the arbitrator shall be governed. 

For the first time, this report focused attention upon the stipulation to 
arbitrate as the key to sound development of voluntary arbitration. 

No one should minimize the difficulties faced by negotiators in con- 
summating a stipulation for voluntary arbitration along the lines just 
referred to. Skeptics will say: “If the parties could agree on those 
matters, they would agree directly on the items in dispute.’”’ There is 
substance to that point of view which does not, however, give a com- 
plete picture. It is a fact that, in an increasing number of instances, 
parties have found it possible to agree upon a stipulation to arbitrate, 
and thus avoid a strike and the heel of Government intervention, 
even though they were unable to come to a direct meeting of 
minds as respects the issues in dispute. Voluntary arbitration has to 
be looked upon as a problem of collective bargaining and not as a sub- 
stitute for collective bargaining. If it is fully recognized that a failure 
of negotiations in public emergency disputes invariably carries a choice 
between voluntary arbitration and Government intervention, then the 
parties to such disputes may see an important self-interest in utilizing 
the voluntary arbitration process to a much greater extent than ever 
before. One of the likely alternatives to compulsory arbitration o 
public emergency disputes is voluntary arbitration of them. 


PROCEDURAL SUBSTITUTES FOR THE STRIKE 


What if the parties, fail to agree on voluntary arbitration? The 
crises which public emergency disputes create are so serious that the 
country cannot count upopr the ability and the willingness of labor 
and management to utilize voluntary arbitration. At best, such a 
refinement of accepted collective-bargaining conduct is certain to be 
slow. So attention also needs to be directed to various procedural 
substitutes for the strike as means of facilitating or inducing 
agreement. 

As noted at the outset, the principal function of the strike is to exert 
pressures to bring about a meeting of minds. Since the strike cannot 
perform its function in public emergency disputes, perhaps effective 
procedural means other than the strike can be devised to exert pres- 
sures upon disputants to reconcile their differences, The requirement 
of the Taft-Hartley Act that demands for contract changes must be 
made to give sufficient time for negotiations and mediation is one 
example of a facilitating procedure. | 
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Legislative requirements upon disputants to follow certain specified 
procedures in an effort to reach agreement will inevitably evoke strong 
controversy. They involve restrictions upon union latitude in calling 
strikes. Heated differences will also arise over the extent to which 
required procedures minimize the power of either side to achieve its 
purposes. It is conceivable that procedural requirements may provide 
an inexorable pressure for an agreement on terms different than would 
be agreed upon in the face of a forcible stoppage of production. 

For these reasons, procedural substitutes for the strike will be most 
likely to succeed when they are devised by agreement between the 
unions and management. On the record are two notable examples of 
this approach to public emergency ae As I understand it, the 

rocedural requirements for the peaceful settlement of labor disputes 
in the railroad industry were developed essentially by labor and 
management. The procedures have consequently had a high degree 
of success in avoiding strikes. It can almost be said that any pro- 
cedures for the peaceful settlement of public emergency disputes will 
work if the parties themselves are determined that they will work. 
And the parties are apt to be solidly behind a program only if it is of 
their own making. 

The machinery of the War Labor Board in World War II was 
another agreed-upon procedure that served with relative success as a 
substitute for the strike in public emergency disputes. Throughout 
most of the war, virtually every labor dispute constituted a national 
emergency, so desperate was the need for production. Except as 
respects facilities seized and operated by the Government, it was never 
illegal for employees to engage in strike action during World War II. 
But unions and management by and large used the Board instead of 
work stoppages as a final arbitrament. It was a voluntarily accepted 
preqeem because of the tripartite composition of the Board and 

ecause labor and management representatives at all times retained 
the right to withdraw and thus force a change in national policy. 

In contrast to the agree-upon procedures just mentioned, certain 
sections of the Taft-Hartley Act are apparently designed to induce a 
meeting of minds of negotiators in public emergency disputes (in- 
dustrywide in nature) without recourse to strikes, but without the 
acquiescence of those directly affected by the required procedures. At 
any event, labor and management could conceivably feel impelled to 
work out an agreement to avoid being caught in the emergency dispute 
procedure of that act. These steps, which would not have to be taken 
if an agreement is reached, include appearance before a board of 
inquiry, issuance of an injunction, and an employee vote on the 
employer’s last offer. It is difficult to see how these steps intrinsically 
help to bring about a meeting of minds once they are taken. 

Whether or not these procedures of the Taft-Hartley Act have 
actually been of material assistance to a negotiated understanding is 
debatable. Yet it is on this criterion that they must be judged. Onl 
by an agreement of the parties can the dispute finally be resolved, 
even under the Taft-Hartley Act. The ultimate right to strike is 
retained and at no point does the Government directly evaluate the 
contesting claims of the disputants. , 

_ One of the required procedures of the Taft-Hartley Act is uniquely 
inept. If» labor dispute persists, the President is finally instructed to 
report the facts of the case to Congress. Unless the contemplated 
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consequences of congressional treatment are a sufficient threat to bri 
about a last-minute agreement, the result is not only a critical nation 
pe ae but one in which the President is deprived of any power 
to take action to save the Nation. In the face of national peril, the 
President should, of course, have a wide latitude to take such steps as 
are necessary to preserve national health and safety. 

Because procedural substitutes for a strike are useful only if they 
facilitate agreement-making, there is an urgent need for a funda- 
mental understanding between labor and management as respects the 
steps to be followed in public emergency disputes. A successful labor- 
management conference to deal with this problem would be of incal- 
culable value to the preservation of collective bargaining. Nor should 
the conference idea be lightly dismissed because of the lack of success 
of the 1945 National Conference. 

In the absence of a oe recommendation, there is 
little doubt that the President must be empowered to secure an injunc- 
tion so as to take effective steps against a work stoppage which would 
jeopardize public health and safety. Otherwise the government 
would be powerless to invoke measures to protect the national interest. 
But, once it is issued, the injunction does no more than give time to 
work out a negotiated settlement. The ways by which this may be 
facilitated vary with every case. It follows that required negotiating 
procedures should not be specific. Such devices as the vote on the 
employer’s last offer have already been thoroughly discredited. 

A likely program would be the setting up of a special board, for each 
particular case, with the widest possible latitude to take such steps as 
will, in its judgment, aid in the consummation of an agreement. 

ether or not a fact-finding report or a recommended settlement 
should be made would depend upon whether either is likely to help in 
getting an agreement. It is certainly incongruous to take such steps if 
Th would widen the gap between labor and management. 

ne possible action by such a board might well be considered more 
fully than heretofore. Recommendations of substantive terms of em- 
ployment as a “fair” basis of settlement, if unacceptable to either 
party, cause the Government to “‘take sides’’ in the labor dispute and 
may make settlement more difficult. There are cases, however, in 
which voluntary arbitration, under specific terms proposed by the 
board, might be proposed. The precise issues could. be stated along 
with criteria applicable to their arbitrament and possibly with sugges- 
tions of the names of arbitrators. One of the most feasible ways for 
dealing with public emergency disputes might well be through a 
recommendation of an acceptable formula for voluntary arbitration. 

Another way for dealing with the public emergency labor dispute, 
and in the collective bargaining tradition, is to devise special pro- 
cedures to facilitate or to induce disputants to come peacefully to a 
meeting of minds. Like voluntary abritration, this alternative to 
compulsory arbitration depends, in the last analysis, upon the ability 
and the willingness of labor and management to arrive at a meeting of 
minds about the kind of procedure that should be used to compose 
their differences. 

If labor and management agree upon the peaceful procedures that 
should be used, as they did in the Leilwat industry and as respects the 
operation of the War Labor Board, then those procedures are virtually 
certain to be relatively successful. It is this fact that underlies a con- 
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tinuing interest in a labor-management conference to deal with the 
public emergency dispute. In the absence of a labor-management 
recommendation, the only workable procedures will almost certainly 
include the issuance of an injunction, when the President finds that 
essential, to give added time for negotiation and mediation. And, if 
this approach is to work, any Government agency which takes over the 
task of mediation must not be fettered by inflexible rules. It must 
have wide latitude in taking such steps as will bring about a meeting of 
minds. 
* * * * * * * 


Compulsory arbitration provides no real answer to the problem of 
public emergency disputes in which, unlike other labor disputes, a 
stoppage of production is, in fact, not available to bring about a meet- 
ing of minds between labor and management representatives. No pro- 

am for the imposition of unacceptable conditions of employment 
is complete without sanctions to be used, if necessary, to make 
employees work and to make employers manage. Implicit in compul- 
sory arbitration is a dreadful sacrifice of cherished notions about the 
way men should live and work together. And for what? Compulsory 
arbitration would not even insure the sought-for continuity of produc- 
tion. Strikes would still occur, and they would be more difficult than 
ever toresolve. It should be added, moreover, that working and man- 
aging at unacceptable conditions of employment would surely bring 
an appalling deterioration of effort in day-to-day relationships that 
would spell the end of economic progress in affected plants. 

Some program other than compulsory arbitration is clearly called 
for to meet the problems created by public emergency disputes. The 
heart of any constructive program is the cooperation of labor and 
management in developing substitutes for strike action and the 
acquiescence of these parties in various procedures that will assist 
disputants to arrive at a meeting of minds. Specifically, there is a 
need for these parties (1) more fully to utilize the potentialities of 
voluntary arbitration, and (2) to join in an effort to evolve agreed- 
upon procedures that will be effective substitutes for strike action. 
Labor and management thus have the power to forestall any drift or 
drive toward imposed procedures or terms. In the absence of their 
recommendation, there is no alternative to Government-prescribed pro- 
cedures for working out public emergency disputes without dangerous 
work stoppages. They will center about (1) injunctions secured by 
the President against strike action, to allow time for settling an issue, 
and (2) mediation machinery designed to effect a settlement. As a 
reserve power, to be used to avoid pressing peril, is the possibility of 
Government seizure and operation. 

The more or less voluntary approaches suggested are not “‘sure- 
fire’’—but neither is compulsory arbitration. Ober either, there are 


certain to be crises where work is interrupted despite great peril to 
the public—and probably as many by either route. They have to be 
disposed of as matters of crisis government. There is neither need nor 
gain in sacrificing collective bargaining principles in a vain attempt 
to avoid public emergency disputes “once and for all’”’ by compulsory 
arbitration. It can’t be done. 


= 


5. COMPULSION 


(By Samuel Gompers) 


{Taken from “Seventy Years of Life and Labor,” by Samuel Gompers, published 
and copyright by E. P. Dutton & Co., Inc., New York, 1925, Vol. ll, Pp. 131, 
133, 137, 139--40, 149-50. Apseers in Unions, Management, and the Public, 
edited by E. Wight Bakke and Clark Kerr, New York, Harcourt, Brace & Co., 
1948, pp. 491-492] 


Compulsory arbitration has been suggested at one time or another 
since the middle eighties when strikes were in progress or impending 
and before committees of Congress. After I Soon opposed bills for 
compulsory arbitration and compulsory enforcement of the terms of 
arbitration, I have frequently been asked what I proposed as a sub- 


stitute. My invariable answer was: “Strikes are due to resentment 


against deterioration in the workers’ conditions or an aspiration for a 
better life. There is nothing you can do by law to prevent these 
normal movements and actions of the working people.”’ * * * 

I have been unreservedly opposed to any type of compulsory arbi- 
tration. In truth, I have never looked hopefully upon arbitration as 
a method for achieving satisfactory industrial results. Satisfactory 
industrial agreements must, it seems to me, be evolved out of a mutual 
experience and understanding between the parties most concerned. 
Arbitration injects influences not immediately concerned in produc- 
tion. But disinterestedness should not be confused with equity. 
Absence of industrial dislocations does not necessarily mean industrial 
peace. Nor does industrial peace necessarily indicate industrial 
progress. The suggestion is deceptive because it seems an easy way 
to accomplish a difficult task. * * * 

I saw in the proposal to establish arbitration carrying a degree of 
compulsion a blow at the fundamentals of voluntary institutions which 
to my thinking are the heart of freedom. I felt we had to keep open 
opportunities for freedom and initiative. All worthwhile achieve- 
ment is based upon progress of individuals. My idea of voluntary 
institutions has been my most dependable measuring stick in many 
perplexing problems which the years have brought. * * * 

It was some time after the Erdman Act discussion that Hugh Lusk 
came to this country from New Zealand, scattering enthusiastic 
accounts of compulsory arbitration in his home country. He spoke to 
man HEE audiences. I was in Chi at the time of a meetin 
which Mr. Lusk addressed. After he had finished his address I said, 
“T want to ask you a question, Mr. Lusk: Does your New Zealand 
compulsory arbitration law provide that employers against whom an 
award is made and who fail, or declare that they cannot meet the 
award and continue to conduct their business—is that not really 
confiscation of property?’ He said, ‘‘No.” I then asked him, “Does 
the New Zealand compulsory arbitration law provide that in the event 
of an award being made against the workers they must work against 
their will?” He hesitated and evaded the question, but I finally got 
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him to admitit. I asked him whether that did not involve compulsory 
labor and that if the men still persisted in refusing to accept the award 
and work, that they could be arrested and imprisoned. He answered 
in the negative. I asked him then whether they would not be fined 
and he answered that they would be fined. I asked him then if they 
could not pay the fine or refused to pay it, whether they would be put 
in jail. He then admitted that that would follow. As a matter of 
fact, up to the time Mr. Lusk came to the United States, the decisions 
of the courts and boards were against the employers and in favor of 
the workers and, therefore, no worker had been fined or imprisoned at 
that time; but later when the decisions of the boards and courts of 
New Zealand were against the workers, men were not only fined and 
imprisoned but brutally treated. 
iscussion of compulsory arbitration paralled the development of 
the idea that the public has an interest in industrial disputes. Com- 
ulsory arbitration enforced by the Government sounded well to the 
intellectual groups to which Lusk talked. One of his hearers, Henry D. 
Lloyd, went over to New Zealand and got the materials for his book 
““A Land Without Strikes’. Compulsory arbitration was launched 
as the panacea for industrial ills. It fell to my lot to tell the other 
side of the story. New Zealand was far away and it wasn’t easy to 
get the facts about the effectiveness of the law at first. But there 
were at hand incidents enough in our own labor movement to make 
plain to wage earners and employers why the proposal was funda- 
mentally unsound. It was a matter of no ial gratification to me 
that when Hugh Lusk returned to this country after a number of 
years he publicly declared that he had been mistaken as to the efficacy 
of the compulsory arbitration law and that he could not recommend 
it to the American people. * * * 

The causes of strikes can largely be eliminated by the organization 
of working people into bona fide trade unions and by the organization 
of the employers, followed by provisions for chosen representatives 
to sit around the table and there discuss and determine the problems 
of industry, transportation, of standards of life and work and service. 
It is something not yet understood, that industrial agreements reached 
by negotiations between the organized workers and organized em- 
ployers are a real product of industry, developed through experiences 
and experimentation, unrestricted and competent to adjust themselves 
to the growth of the industry out of which they have developed. 


6. COMPULSORY ARBITRATION 
(By Donald R. Richberg) 

[Donald R. Richberg, ‘‘Industrial Disputes and the Public Interest—I,’’ Institute 
of Industrial Relations, University of California, 1947 pp. 59, 60. Appears 
in Unions Management, and the Public, edited by E. Wig t Bakke and Clark 
Kerr, New York, Harcourt, Brace & Co., 1948, p. 492] 


There are profound economic conflicts in the interests of employers 


and employees which will lead from time to time to disagreements 


which can hardly be decided except by some form of coercion. 

In the same way, there are other social conflicts which would lead 
to violence and a brutal decision if the modern state did not make the 
preservation of an orderly society more important than the liberty of 
an individual to fight out his quarrels regardless of the injury done to 
others. But this is the law of the modern state; and so—even a 
mother and father who have separated, with each wanting the custod 
of a child, must submit this controversy to the final and binding deci- 
sion of public authority 

Can it be suggested that any issue of wages or working conditions 
is as important to a worker as would be the custody of his child? Can 
it be argued that although men and women are not permitted to use 
force to retain a child, or a wife or a husband, they should be per- 
mitted to wage civil warfare to decide whether a wage shoutd. be 
increased 5 cents or 7 cents an hour—or whether a worker should be 
paid for taking a bath, before or after going to work? 

The proposition that economic justice cannot be obtained except by 
leaving men free to coerce and intimidate one another is absurd on its 
mere statement. If force must be the final arbiter of any dispute, 
then the underlying principle of a civilized society compels us to es- 
tablish a public force controlled by a public law as the arbiter and to 

rohibit the use of private force and the application of any private 

w to dictate the decision. 

Thus, by a logic that cannot be evaded, we come to our last resort 
for the settlement of an industrial dispute that cannot be left unsettled 
and that in its consequences deeply concerns the public interest. 
Such a dispute would be one which threatened to stop the production 
or distribution of an indispensable product. Our new labor law must 
provide for the creation of an impartial tribunal for the decision of 
such an unsettled controversy. That decision must be written by law 
into the cooperative agreement of the parties so that they may con- 
tinue to work together for mutual benefit and may continue their 
service to the society which is protecting their freedom and security. 

Let it be emphasized again, however, that this use of compulsory 
arbitration must be made the exception and not the rule in the settle- 
ment of labor disputes. There must be no encouragement of manage- 
ment or labor to shirk responsibility and to blame their failures on 
public arbitrators, as lawyers often do when they lose cases which they 
should have settled without litigation. 
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7. THE RIGHT TO WORK: PRO AND CON 
By Paul Sultan 


{In: Right-to-Work Laws: A Study in Conflict, Los Angeles, University of Cali- 
fornia, Institute of Industrial Relations, 1958, pp. 63-71) 


The p of this discussion is to present both sides of the major 
issues, without attempting to reconcile the arguments one with the 
other. Each argument in support of right-to-work legislation will be 
stated positively and will be followed by a brief summary of the 
union response to it. 

One important reservation must be made: It cannot be assumed 
that the pro-and-con compartments, though designed to contrast the 
positions taken, represent the viewpoints of all labor unions or of all 
management. It is sometimes contended that the right-to-work 
controversy is not actually a contest between unions and management 
but one between labor and union bosses. Proponents of right-to-work 
legislation claim strong support from many employees victimized by 
union bossism. As a case in point, unionists and ex-unionists have 
often provided damaging testimony against compulsory unionism. 
Although it is true that this is an issue involving union-employee 
relations, it is certainly much more a contest between unions and 
management. Nevertheless, some employees may be vigorous sup- 
porters of the arguments that are often labeled as “management’s.” 
On the other hand, not all employers are equally enthusiastic about 
voluntary unionism, and it is not difficult to find cases where em- 
ployers acknowledge the advantages of union security. Thus, some 
employers may be supporters of the arguments we have labeled 
as “‘union’s.”’ 


1. COMPULSORY UNIONISM DEPRIVES LABOR OF ITS RIGHT TO WORK 


Proponents of right-to-work laws stress that the requirement that all 
employees be members of & union as a condition of employment pro- 
vides a screen between the labor force and employment opportunities, 
a screen effectively preventing some employees Roan exercising their, 
right to employment. No right, it is alleged, can be more vital and 
more worthy of protection than that which enables a man to subsist, 
and no provision can be more damaging than one which prevents a 
man from working. As J. C. Gibson has pointed out: 

To deny this basic right [to employment] is not only a deprivation of liberty, 
not only an impairment of the opportunity for advancement in life, but it also 
imperils life itself.) 

Historically, he notes, the U.S. Supreme Court has recognized this 
right and has protected it from encroachments by unreasonable pres- 


1J. OC. Gibson, “The Challenge to Compulsory Union Membership” (Chicago; Santa Fe Railway 


May 7, 1957), processed, pp. 6-7. 
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sure groups within the community. Justice Douglas’ dissent in 
Barsky v. Board of Regents provides a clear expression of this sentiment: 

The right to work, I had assumed, was the most precious liberty that man 
possesses. Man has indeed as much right to work as he has to live, to be free 
to own property 

Unions reply to this argument with the claim that there is no consti- 
tutional right to work. Furthermore, when an effort is made to reduce 
the right to work from a judicial abstraction to economic reality, 
this right can exist only when labor has assurances of securing job 
opportunities. Thus, the exercise of a right to employment is possible 
only when the number of job opportunities is pas ty or greater than, 
the number of job applicants. But management groups carefully 
isolate or distinguish their case from any sual full employment target 
embodied in Government legislation, claiming that the latter is 
Marxian or, at best, socialistic. 


2. COMPULSORY UNIONISM IS DISCRIMINATORY 


Proponents of right-to-work legislation stress that when laws allow 
unions to insist that membership be a condition of employment, strong 
unions can force management (often at “‘gun point’’) to join with them 
in discriminating against the economically helpless and _ politically 
weak nonunionist. Such bullying tactics are both a symptom of 
union power and a further stimulant to it. Proponents contend that 
discrimination in all forms is evil, but discrimination against the 
person who elects—for any number of legitimate reasons—to avoid 
union membership is indefensible. 

The union replies that the employment relationship is honeycombed 
with discriminatory provisions. The employer may specify age, the 
degree of skill and training, the sex, and, in some instances, the race, 
creed, or color of any prospective job applicant. Furthermore, employ- 
ment is frequently contingent upon participation in hospitalization 
plans, and soon. The Government, too, establishes conditions of em- 

loyment, specifying minimum wages, contributions to social security 

unds, and soon. ‘The question is not, in the union view, “Shall there 
be discrimination?” but rather ‘‘Shall management be allowed to estab- 
lish unilateral standards for discrimination?”’ 

Because the union movement considers compulsory unionism as a 

arantee of its bargaining strength, the requirement of membership 
it is not viewed as a discriminatory condition. Rather it is a device to 
en the unilateral exercise of management discrimination. Unions. 

eel that compulsory union membership is a small price to pay for pro- 
tection against employer discrimination. Such membership allows the 
worker to become a “‘citizen’’ rather than a “subject” of industry. 

Proponents of right-to-work legislation are often anxious to distin- 
guish and isolate their cause from fair employment practices legisla- 
tion, on the presumption that their crusade may suffer guilt by 
association through such identification. Thus, in the union view, pro- 
ponents are not against employer discrimination for reasons of race, 
creed, or color, but only against union discrimination against the 
nonunionist. : 


2 Barsky v. Board of Regents, 347 U.S. 442, 472 (1954), 
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3. COMPULSORY UNIONISM IMPOSES HARDSHIP ON THE NONMEMBER 


It is a questionable freedom to confront the employee with the 
choice of membership in the union or nonemployment, for frequently 
nonemployment in a union shop involves virtual unemployment. This 
is particularly true when the craft skills of the displaced worker are 
not required in alternative nonunionized employment outlets. More- 
over, as the pervasiveness of the union-security contract is extended, 
the number of alternative nonunion jobs is reduced. Management 
fears that if present trends continue, the availability of nonunion 
employment outlets will soon be so narrowed as to destroy even the 
limited amount of freedom of choice exercised by workers today. 

Unions, in response, find it difficult to understand why persons 
should prefer nonemployment to union membership, but take comfort 
in the fact that regardless of protestations, very few employees do in 
fact elect nonemployment.* Persons rejecting union membership, 
they claim, are often “cranks” or agitators, disgruntled about some 
isolated instance of union policy or representation. Besides, the 
opportunities for alternative employment are good so long as the 
economy enjoys relatively high employment. Hardships resultin 
from nonmembership are less likely to be serious if labor deman 
exceeds labor supply. Yet proponents of right-to-work legislation 
often fear any Government policy that would assure that the number 
of job openings will be greater than the number of job applicants. 
In the union view, the leveling off in union membership growth in 
recent years should reassure those who fear that shortly all workers 
will face compulsory union membership. 


4, COMPULSORY UNIONISM DENIES LABOR THE FREEDOM OF ASSOCIATION 


Although the freedom of association is nowhere mentioned in the 
Bill of Rights, it is generally assumed to be a corollary right of the 
freedom of assembly mentioned in the first amendment. The free- 
dom of association can be operative only when individuals have a 
choice to join or not to join. One cannot speak of freedom of religion 
freedom of political faith, or freedom of association if the individual 
is compelled to support a particular religious faith, to advocate a 
single political philosophy, or to join a union.‘ This freedom of 
association rests, then, on the twin pillars of the freedom to join and 
the freedom: not to join. It is therefore contended that because 
compulsory unionism denies the individual the freedom not to join, 
the entire concept of freedom of association tumbles to the ground. 
Furthermore, allowing unions to obtain compulsory membershi 
establishes a dangerous precedent for denial of religious and political 
freedoms. As J. C. Gibson has pointed out: 

It [compulsory union membership] is the sole example of its kind found among 


private associations, _No other private organization has the right to conscript 
members.§ 

Unions reply, that. the freedom of labor association is one that has 
only in recent decades. been. recognized by law. Until the 1930’s em- 


ployers campaigned aggressively to deny labor its freedom of choice 
3 For discussion of data, see “Report to the President by the Emergency Board No. 98," a 


5 ted by 
Executive ‘Qrder 10306, November 15, 1951, National Mediation Board Oase No, A3744 (Washington: 
Feb. 14, 1952), pp. 20-23. 
* Gibson, op. cit., p. 13. 
5 Ibid., p. 12. 
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regending union membership through the use of the yellowdog con- 
tract. The larger part of our industrial history is characterized by 
the employer’s concern over his own freedom of contract, or more 
specifically his freedom to deny the individual worker the freedom to 
joint a union. The stress today on the freedom not to join unions is, 
in the union view, simply an extension of management’s traditional 
effort to prevent union organization. 

Unions con. -nd that they are not alone in narrowing the exercise 
of freedom of choice in cnnakehabies in private associations. Law asso- 
ciations, medical associations, and a growing list of semiprofessional 
groups have adopted exclusion practices, often on the pretext of 
preserving and maintaining professional standards, but actually in 
order to preserve and rome earning opportunities for members. The 
desire of the union to have all employees participate and share in the 
benefits of unionism is in sharp contrast to the exclusionary policies 
of many professional or semiprofessional agencies, and yet many of 
the same professionals are most articulate in condemning the union 
threat to om of association. 


5. UNION-SECURITY CLAUSES CONTRIBUTE TO UNION MONOPOLY 


Proponents of right-to-work laws contend that the best method for 
minimizing the abuses of contemporary unionism is to minimize the 
power base from which such abuses stem. In effect, if allowed the 
guarantee of a security clause, the union gains exclusive representa- 
tion and control of the labor force. Such control can be particularly 
hazardous where unions both enjoy a closed shop and have a closed 
union. If union-shop provisions are outlawed, union leadership is 
less able to disregard the welfare of the rank and file and less able to 
impose irresponsible demands on industry. Right-to-work laws are 
not, therefore, designed to destroy unionism, but only to prevent the 
growth of excessive union power. 

Unions reply that, under a union shop, the employer is free to hire 
anyone that he likes. The union, in interstate commerce, has both 
the legal responsibility and the duty to represent all employees in the 
unit, whether union members or not and whether or not a right-to- 
work law exists. Unions cannot lawfully request or force the discharge 
of any employee denied admission to, or dropped from, the union for 
any reason other than the unwillingness of the employee to tender his 
regularly required initiation fees and dues. This provision protects 
the individual from any potential abuse by union leadership; it dis- 
courages the application of unreasonable entrance requirements. 
Furthermore, management’s interest in outlawing compulsory union- 
ism in the name of competition cannot be easily reconciled with the 
degree of imperfect competition in the purchase of labor. Manage- 
ment is interested only in maintaining competition in the “sale” of 
labor service, not competition in thé purchase of labor. In the union 
view, to argue that the sale of labor should be highly competitive 
while the purchase of labor is not equally competitive is simply to 
argue that the balance of bargaining power should be sharply tilted 
in management’s favor. | 


| 
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6. COMPULSORY UNIONISM VIOLATES CIVIL LIBERTIES! THE ISSUE OF 
RELIGION 


Advocates of right-to-work laws contend that, in some cases, an indi- 
vidual’s religious conviction may prevent his membership in a union. 
It is tragic that compulsory union membership provisions should de- 
prive a person of the ouster of employment simply because his 
religious beliefs prevent him from signing or swearing to an oath of 
allegiance to the union. 

e union replies that in Federal law no obligation other than the 
tender of initiation fee and dues is legally required to fulfill “member- 
ship” obligations. No loyalty pledge n by signed. No union 
meeting need be attended. The “fee only’ content of union member- 
ship —— the substance of this argument. Furthermore, some 
contracts allow the payment of union dues to a charity in those isolated 
instances where a person’s religion forbids payments to a union. 


7. COMPULSORY UNIONISM DENIES A PERSON POLITICAL FREEDOM 
Related to the question of religion is the issue of political belief. 


Those favoring right-to-work legislation point out that unions are 
becoming more and more involved in the affairs of government. In 
spite of the prohibition against union contributions to support political 
candidates for Federal ke. unions do, under the pretext of freedom 
of speech, give widespread publicity to the voting records of both State 
and Federal representatives, classifying these as “right” or “wrong”’ 
from the union viewpoint. Union newspapers are generously sprinkled 
with “political education” articles. The consolidation of political ac- 
tivity under the committee on political education in the merged 
AFL-CIO offers further evidence of union interest in extending labor’s 
political influence. Even though, under the Taft-Hartley law, the 
union member’s financial obligation is limited to regularly required 
dues and initiation fee, it is contended that such financial contribution 
makes possible the support of political causes and candidates opposed 
by the individual unionist. The well-known DeMille controversy is a 
ease in point. Cecil B. DeMille, rather than pay a $1 assessment to 
finance agitation against right-to-work legislation, accepted expulsion 
from his union, and subsequent loss of a network radio show. Few 
employees have the financial resources to accept the loss of employ- 
ment in order to stand against the demands made by union leadership 
for support of political causes they may personally oppose. 

In reply, unions point out that the use of funds to support Federal 
candidates is circumscribed; that union leaders seldom profess the 
ability, and in reality are not able, to “deliver the vote.”” The union 
may urge support of particular candidates, but it cannot be assured 
that the aah and file will support recommended candidates. Indi- 
vidual employees are politically independent, and frequently become 
more so in the face of vigorous union “educational” campaigns for 
their support. Furthermore, union assessments for non-Federal cam- 
paigns are usually nominal, and often contested or voted down b 

opular will. The union member is not, of course, deprived of his 
deadlins to agitate as a citizen for candidates of his own choosing, but 
he can be held legally responsible for meeting assessments uniformly 
required of all atten: Unionists claim that the press and the 
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editorial viewpoint of most newspapers are usually promanagement. 
Union newspapers, radio broadcasts, and television programs provide 
a “balance” necessary to form intelligent political decisions. 


8. COMPULSORY UNIONISM DESTROYS UNION DEMOCRACY 


Management argues that the notion of an employee becoming an 
enthusiastic participant in union affairs beeause he is forced to join 
the union defies commonsense. Not only will a worker forced into 
membership be resentful of that compulsion, but with guaranteed 
membership and guaranteed revenues, union leaders grow insensitive 
foie wishes of the rank and file. They become labor bosses, not 

ers. 

Unions reply that an employee will often be willing to take some- 
thing for nothing, enjoying the benefits of union representation while 
rationalizing nonparticipation in the union on the ground that, as an 
individual, he can do little to affect union policy. But unions believe 
that an employee, following initial exposure to the union, often de- 
velops an interest and becomes active in union affairs. Democracy is 
not encouraged when individuals have the option of avoiding union 
obligations and are allowed to abdicate citizenship in the union rather 
than participate in the affairs of their industrial government. 


9. COMPULSORY UNIONISM DESTROYS MORALE AND EFFICIENCY 


A corollary of the previous argument is the hypothesis that em- 
ployees so resent compulsory unionism that they become disgruntled; 
the decline of employee morale related to forced membership is re- 
flected in lower efficiency on the job. The fact that union leaders are 
indifferent to the problems of the individual worker compounds the 
morale problem. 

Unions reply that the serious morale problem is likely to arise from 
tensions and resentment between the union members and “‘freeloaders’’ 
Because the benefits of union organization are enjoyed by all employees 
in the bargaining unit, unions feel it is unfair that members alone 
carry the entire burden of their organizational costs. Actually, indus- 
trial efficiency is likely to increase in a union-shop plant, for the union 
is in a better position to evaluate employee grievances judiciously and 
support only those with merit. In a nonunion sbop, union leadership 
is often forced to make grandstand gestures, to uphold strong and 
weak cases alike in order to convince employees of the advantages of 
union membership. Furthermore, a secure union is likely to cooperate 
with management in maintaining plant discipline and to support 
management decisions to discharge employees who violate work rules. 
The union is not likely to construe.layoffs or discharges as circuitous 
devices to weaken the union so long as union survival is assured. 


10. COMPULSORY UNIONISM COMPELS SUPPORT OF A UNION’S INJURIOUS 
ECONOMIC POLICIES 


Advocates of right-to-work laws argue that union policies involve a 
determination of the distribution of. collective-bargaining gains. 
These policies are often discriminatory. A guaranteed annual wage 
plan is likely to benefit the newer employee; seniority protects the 
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older employee at the expense of the newer. Whether wage increases 
are expressed in percentage or absolute terms affects the wage structure 
and the amount of gain for various labor grades. Similarly, decisions 
to press for a shorter workweek rather than higher pay, or for fringe 
benefits rather than a wage increase, represent judgments that may 
contravene the individual member’s personal interest. Furthermore, 
a wage increase may cause layoffs. Thus, with compulsory unionism a 
member may be compelled to support a union policy that jeopardizes 
his employment security. 

Right-to-work ao gs often express doubt that a union does, in 
reality, improve labor’s economic status. They point out that 
statistical studies of the impact of unionism do not offer uniform evi- 
dence that unions provide members with earnings higher than those 
granted in nonunionized plants, or that labor’s distributive share has 
increased more rapidly in unionized than in nonunionized sectors of 
the economy. Some studies even suggest that negotiation of the 
wage contract, particularly in a period of full employment, may cause 
a lag in wage adjustments compared to those that would occur if the 
union contract did not exist. Thus, it is contended not only that 
union policy is necessarily discriminatory as between workers, but that 
union policy may not even benefit the workers as a whole. If this 
be true, it is hardly reasonable to charge employees with ‘‘freeloading’’ 
through nonmembership when the alternative is the compulsory 
support of injurious policies. 

nions reply that whether workers are organized or not, decisions 
must be made regarding the size, form, and direction of benefits given 
to labor. There is no reason to believe that standards unilaterally 
established by management will be more equitable, or more demo- 
cratically determined, than those established by employees through 
their union. Similarly, unions contend that no person familiar with 
the reality of the labor market can seriously doubt that unions provide 
genuine economic benefits to their members. Labor should not be 
misled into thinking that productivity gains are automatically shared 
by labor. To the claim that production gains, in the absence of wage 
increases, would benefit all through lower prices, unions reply that 
prices have proved to be rigid because of the lack of competitive pres- 
sure in the product market. In the union view, labor can secure its 
fair share of economic benefits only by negotiating with management 
from a position of strength. 


1I. RIGHT-TO-WORK LAWS REPRESENT A LOGICAL EXTENSION OF 
STATES’ RIGHTS 


Management contends that the principle of section 14(b) of the 
Taft-Hartley Act should be extended to section 2, Eleventh of the 
Railway Labor Act, for the scope given to State legislation by the 
former is consistent with the need to decentralize the economic regu- 
lation of labor-management relations. The principle of “federalism” 
stresses the value of State autonomy, an autonomy that should not be 
abandoned. 

Unionists charge that section 14(b) is a perverted form of ‘States’ 
rights,” for that provision does not give complete discretion to the 


A8& LABOR-MANAGEMENT RELATIONS 


State in enacting union-security legislation. Rather, it invites the 
States to establish even more restrictions on union security. The 
“Tight” exists only so long as the States choose to move in one direc- 
tion. Just as management has argued that the full right to work 
cannot exist unless the employee has the right not to join a union, so 
it must be true that the States’ right to legislate on the union-security 
issue is necessarily incomplete if the States are allowed only to pass 
more restrictive, and never less restrictive, legislation. 
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8. LABOR-MANAGEMENT RELATIONS BIBLIOGRAPHY 
(By Mary R. Heslet) 


This bibliography has been prepared as a source of references for 
use in connection with the national high school debate subject for 
1959-60. In selecting the items, emphasis was placed on materials 
generally available to high school and small libraries, or those that 
may be obtained free from publishers. 

art I of the bibliography contains general background references 
on labor in the United States. 

Part II lists references on the three debate propositions (1) that 
Section 14b of the National Labor Relations Act should be repealed 
(the right-to-work controversy); (2) that the Federal Government 
should substantially increase its regulation of labor unions; and (3) 
that the Federal Government should require arbitration of labor 
disputes in all basic industries (compulsory arbitration). 


PART I 
GENERAL BacKGROUND MATERIAL 


A. LABOR HISTORY 


Austin, Aleine: ‘“The Labor Story; a Popular History of American Labor, 1786- 
1949.”" New York: Coward-McCann, 1949, 244 p. 

Barbash, Jack: ‘‘The Labor Movement in the United States.” New York Public 
Affairs Committee, 1958, 28 p. (Public Affairs Pamphlet No. 262.) 

Daniels, Walter M.: ‘‘The American Labor Movement.’’ New York: H. W. 
Wilson Co., 1958, 223 p. (The Reference Shelf, vol. 30, No. 3.) 

Dulles, Foster Rhea: ‘‘Labor in America.’”’ (Revised.) New York: Thomas Y. 
Crowell Co., 1955, 421 p. 

Faulkner, Harold U. and Mark Starr: ‘‘Labor in America.”’ (Revised edition.) 
New York: Harper & Bros., 1949, 338 p. 

‘Labor Unions and How They Grew.”’ Senior Scholastic, January 30, 1959, p. 17. 

Richardson, Reed C.: “American Labor Unions; an Outline of Growth and 
Structure.”” Ithaca: New York State School of Industrial and Labor Rela- 
tions, Cornell University, 1956, 19 p. (Bulletin 30.) 

Shippen, Katherine B.: ‘‘This Union Cause; the Growth of Organized Labor in 
America.’”’ New York: Harper, 1958, 180 p. 

Starr, Mark: “Labor and the American Way.’”’ New York: Oxford Book Co., 
1958, 92 p. (Oxford Studies Pamphlets, No. 14.) 

U.S. Bureau of Labor Statistics: ‘Brief History of the American Labor Move- 
ment.’”’ Washington: U.S. Government Printing Office, 1957, 85 p. (Bulletin 
No. 1000, 1957 revision, 85th Cong., Ist sess., H. Doc. 244. 

“United States Labor Policy.” Current History, vol. 27, July 1954, pp. 1-46. 


B. GENERAL TEXTBOOKS ON LABOR 


Bloom, Gordon F, and Herbert R. ay “Economics of Labor Relations.” 
(Third edition.) Homewood, Ill.: R. D. Irwin, 1958, 806 p. 

Chamberlain, Neil W.: “Labor.” New York: McGraw-Hill, 1958, 625 p. 

Chamberlain, Neil W.: ‘‘Sourecebook on Labor.” New York: McGraw-Hill, 
1958, 1,104 p. 

Gitlow, Atwphava L.: “Labor Economics and Industrial Relations.” Homewood, 
Ill.: 'R. D. Irwin, 1957, 724 p. 
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“Labor: Institutions and Economics.’”’ New York: Rinehart, 

, 616 p. 

Leiter, Robert D.: “Labor Economics and Industrial Relations.” New York: 
Barnes & Noble, Inc., 1959, 320 p. 

Phelps, Orme W.: “Introduction to Labor Economics.” (Second edition.) 
New York: McGraw-Hill, 1955, 554 p. 

Reder, Melvin W.: ‘‘Labor in a’Growing Economy.’”’ New York: John Wiley & 
Sons, 1957, 534 

so Lloyd G.: “Labor Economies and Labor Relations.”” (Third edition.) 

ew York: Prentice-Hall, 1959. 

Shister, Joseph: ‘Economies of the Labor Market.’’ (Second edition.) _Phila- 
delphia: J. B. Lippineott Co., 1956, 487 p. 

Shister, ge editor: ‘Readings in Labor Economics and Industrial Relations.” 
(Second edition.) Philadelphia: Lippincott, 1956, 673 p. 

Sufrin, Sidney C. and Robert C. Sedgwick: “‘Labor Economics and Problems 
at Mid-century.”” New York: Alfred A. Knopf, 1956, 385 oP 

Sultan, Paul: “Labor Economies.’’ New York: Henry Holt & Co., 1957, 


580 p. 
Taft, Philip: “Economics and Problems of Labor.”’ (Third edition.) Harris- 
burg: The Stackpole Co., 1955, 821 p. 


¢. PUBLIC POLICY AND UNIONS 


Barbash, Jack: “The Practice of Unionism.”’ New York: Harper, 1956, 465 p. 
Chamberlin, Edward H., and others: ‘‘Labor Unions and Public Policy.” ash- 
ington: American Enterprise Association, 1958, 177 p. 

ori: “Social Responsibilities of Organized Labor.” New York: Harper, 

Goldberg, Arthur J.: “AFL-CIO: Labor United.”” New York: McGraw-Hill, 

Pp. 

Lester, Richard A.: ‘‘As Unions Mature; an Analysis of the Evolution of American 
Unionism.”’ Princeton, N.J.: Princeton University Press, 1958, 171 p. 

Petro, Sylvester: “The Labor Policy of a Free Society.”” New York: Ronald 
Press, 1957, 339 p. 

U.S. Congress. Senate. Committee on Labor and Public Welfare: “Govern- 
ment Regulation of Internal Union Affairs Affecting the Rights of Members. 
Selected Readings Prepared for the Subcommittee on Labor * * * by the 
Legislative Reference Service, Library of Congress.’””’ Washington: U.S. Gov- 
ernment Printing Office, 1958, 299 p. (85th Cong., 2d sess. Committee print.) 

: “Union Financial and Administrative Practices and Procedures.”” Hear- 

ings Before the Subcommittee on Labor * * * 85th Congress, 2d Session * * * 

1958. Washington: U.S. Government Printing Office, 1958, 1,515 p. 

: “Labor-Management Reform Legislation.” Hearings before the Sub- 

committee on Labor * * * 86th Congress, Ist Session * * * 1959. Wash- 

ington: U.S. Government Printing Office, 1959, 815 p. 


PART II 
REFERENCES FOR 1959-60 DeBaTE PROPOSITIONS 


A. THAT SECTION 14(b) OF TH NATIONAL LABOR RELATIONS ACT SHOULD BE 
REPEALED 


American Federation of Labor and Congress of Industrial Organizations: “Facts 
vs. Propaganda; the Truth About ‘Right-to-Work’ Laws.” Washington, 1957, 
29 p. (Publication No. 46.) 

American Federation of Labor and Congress of Industrial Organizations: ‘Union 
Pemeity: the Case Against the ‘Right-to-Work’ Laws.’”’ Washington, 1958. 
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‘Are ‘Right-to-Work’ Laws Right?” Facts Forum, vol. 5, May 1956, pp. 2-8. 

Chamber of Commerce of the United States: ‘Background for cision on 
Voluntary Union Membership. Washington: Labor Relations and Legal 
Roe 1957(?), 24 p. (Collection of articles appearing in Washington 
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Chamber of Commerce of the United States of America: “The Case for Voluntary 
Unionism: A Discussion of the Merits of ‘Right-to-Work’ Laws and the Dangers 

__of Compulsory Unionism.’’ Washington, 1955, 18 p. 

“The Growing Controversy Over the Right-to-Work Laws.” Congressional Digest, 
_vol. 35, February 1956, pp. 37-64. 

McIntyre, William. R.: “Right-to-Work Laws”. Washington: Editorial Re- 
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No. 19, November 1957.) 
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National Right-to-Work Committee: ‘Forced Union Membership Steals Your 
Freedom,”’ Washington, 1955, 16 p. 

National Right-to-Work Committee: ‘State Right-to-Work Laws. Text of State 

‘Laws Prohibiting Discrimination in Employment Because of Membership or 
Nonmembership in a Labor Union.’”’ Washington, 1958, 32 p. 
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“Should It Be Illegal to Require Union Membership as a Condition of Employ- 
ment?’’ Congressional Digest, October 1957. 

Sultan, Paul E.: “‘Right-to-Work Laws: A Study in Conflict.’ University of 
California; Institute of Industrial Relations, 1958, 134 p. 

Town Meeting of the Air: ‘Are Right-to-Work Laws in the Public Interest?’’ 
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of the Air, vol. 21, No. 43, February 19.) 

U.S. Bureau of Labor Standards: “State ‘Right-to-Work’ Laws.’”’ Washington, 
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